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Founded in 1910 


HE World Peace Foundation is a 

non-profit organization which was 
founded in 1910 by Edwin Ginn, the edu- 
cational publisher, for the purpose of 
promoting peace, justice and good-will 
among nations, 


For many years the Foundation has sought 
to increase public understanding of inter- 
national problems by an objective presenta- 
tion of the facts of international relations. 


Recently, increased attention has been focused 
on international organization through the 
publication of this journal and the mainte- 
nance of a library, specializing in documents 
and publications of governmental inter- 
national organizations and secondary sources 


in the field. 
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EARLY STAGES IN THE ORGANIZATION OF “SHAPE” 


LizuTENANT CoLoneL WiLit1AM A. KNOWLTON 


Thousands of words have been writ- 
ten on “strains within NATO” and the 
“conflicts of interest” which attend any 
international organization. For several 
years—almost from its inception—vari- 
ous prognoses have been made as to how 
soon NATO or its subordinate agencies 
would fly apart from the centrifugal 
forces of diverging self-interest. As early 
as 1953 General Gruenther warned that 
with the recovery of self-confidence, the 
cohesive glue of fear would have less 
effect. Yet, as Secretary Dulles stated 
last spring at Copenhagen, we are often 
inclined to ignore the successes of 
NATO and to concentrate on its prob- 
lems. 

One of the great organizational suc- 
cesses of the NATO effort has been 
its first military headquarters, Supreme 
Headquarters Allied Powers Europe 
(SHAPE), established in 1951 to oversee 
the defense of Europe. As General 
Goodpaster has written, “Among the 
primary features of the organization, 
probably the most important was that 
the headquarters was both international 
and integrated”.’ Outside crises come 
and go, crises that involve one or more 
of the NATO nations: Dienbienphu, 
Cyprus, Trieste, Suez, even Goa, Al- 
geria, and Lebanon. Yet the SHAPE 
staff, with its international members, 
continues to function as a unit. Paul- 
LiEUTENANT CoLoneL WiLL1AM A. KNOWLTON, an 
initial member of the SHAPE staff and Special 
Assistant to General Gruenther, was recently re- 
assigned from his post as Associate Professor of 


Social Sciences, USMA, to command the 1st Bat- 
talion, 3d Armored Cavalry Regiment. 


“ 


Henri Spaak has said that it is 
not enough to teach men to fight side 
by side, but, even more important, they 
must learn to live side by side”. From 
this kind of international viewpoint, 
SHAPE appears well to have achieved 
the aim. 

From the integration aspect, SHAPE 
presents some unique features in a difhi- 
cult field. Not all international head- 
quarters are integrated nationally, let 
alone internationally. Sections may be 
rigidly divided by service as well as by 
nationality. Popular news magazines last 
spring featured articles on the difficulties 
of cooperaticn in air defense on the 
North American continent only.’ 

It is the purpose of this article to ex- 
amine in some detail the early organiza- 
tion of SHAPE, its internal problems of 
organization, and the solutions which it 
found to those problems. While sev- 
eral articles have been written which 
mention the general framework of the 
staff sections, there has been little appre- 
ciation of how unique an organization 
SHAPE was. A further importance lies 
in its having set the pattern not only for 
its subordinate headquarters but also for 
the various other international staffs 
which followed it in other sectors of 
NATO interest. This article will not 
deal with the strategic problems nor 
with the organization of the subordinate 


1 Andrew J. Goodpaster, ‘“‘The Development of 
SHAPE: 1950-1953,"’ International Organization, May 
1955 (Vol. 9, No. 2), p. 258. 

2 Paul-Henri Spaak, ‘“The Atlantic Community and 
NATO,” Orbis, Winter 1958 (Vol. 1, No. 4), p. 412. 

3**NORAD’s Classic Example,’’ Time, May 19, 
1958 (Vol. 71, No. 20), p. 15. 
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areas of command. It will not duplicate 
the articles which have appeared in this 
journal by Generals Wood and Good- 
paster, but will attempt to amplify these 
accounts, which touch only briefly on 
the internal organization. 


I 

Before any discussion of the organiza- 
tion of SHAPE, it is well to take a 
critical look at Supreme Headquarters 
Allied Expeditionary Force (SHAEF), 
the World War II headquarters of Gen- 
eral Eisenhower. Even this World War 
II experience was of limited value in 
direct application to the problems of 
1950-1951. There were many differences 
between SHAEF and SHAPE besides 
the initials, not the least of which was 
the expansion of the number of “senior” 
participants from two’ to twelve or 
more. Even though SHAEF was essen- 
tially a British-American effort, there 
had been some differences in training 
between the two partners. The British, 
on the one hand, were experts of long 
standing in dealing with peoples and or- 
ganizations of varying interests. Their 
individual staff officer tended, at the be- 
ginning, to be better qualified in this 
type of staff procedure. The Americans, 
on the other hand, were less accustomed 
to working outside their national terms 
of reference. 

While the headquarters worked very 
well and was a milestone in such co- 
operation, certain lessons may be drawn 
from the experience. In 1948 an Amer- 
ican officer, Colonel William A. Bailey, 
recorded some of his observations on the 


* Goodpaster, op. cit., p. 257-262, and Robert J. 
Wood, “‘The First Years of SHAPE,’ International 
Organization, May 1952 (Vol. 6, No. 2), p. 175~191. 

5 Even the French had only limited representation 
in SHAEF during World War II. General Eisenhower 
called SHAEF and its predecessor COSSAC (Chief of 
Staff to the Supreme Allied Commander) ‘‘a staff com- 
posed of both United States and British personnel’’. 


difficulties of international staff planning 
based on his experience at SHAEF. Al- 
though this document’ exists only in 
mimeographed form, it is both interest- 
ing and pertinent. Sufficient copies were 
to be found within the Pentagon in the 
late 1940’s so that his views were gener- 
ally known to American officers working 
in the field of security policy formula- 
tion during the pre-NATO period. He 
listed two areas of difficulty and then 
made certain recommendations for fu- 
ture international staffs. 

The first difficulty had been presented 
by the so-called “opposite number” sys- 
tem. Although the concept of SHAEF 
had been to integrate within one head- 
quarters and under one commander all 
the functional components for the con- 
duct of modern war, the staff organiza- 
tions at the levels above and below were 
not so integrated. Additionally, there 
were two officers—one American and 
one British—teamed in every position: 
“opposite numbers” one to the other. 
The problem with such a system was to 
keep two staffs from developing in op- 
position to each other.’ 

The second difficulty had involved the 
conference system, widely used by 
groups dealing habitually with interna- 
tional matters. The educational experi- 
ence of many American officers had in- 
cluded little on its subtleties. In Colonel 
Bailey’s words: 

Differences in staff procedures and 
methods can constitute another major 
problem in combined planning; differ- 
ences in form, military terminology and 
staff organization are relatively unim- 


Dwight D. Eisenhower, Report by the Supreme Com- 
mander to the Combined Chiefs of Staff on the Opera- 
tions in Europe of the Allied Expeditionary Force, 
Pp. %, 322. 

* William A. Bailey, Principles and Procedures in 
Combined Joint Planning Activities, mimeographed 
pamphlet. 

1 Ibid., p. 13-14. 
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portant and can quickly be picked up on 
the job if required. One staff procedure 
which was of greatest importance, which 
was not anticipated by the instruction 
designed to prepare officers for combined 
staff duty, and which caused us consid- 
erable embarrassment, is the conference 
system. This is an integral part of Brit- 
ish planning procedure and is used in 
almost all international negotiations. It 
is not generally held in high regard by 
American officers who have not been 
forced to become thoroughly familiar 
with all of its ramifications, but it is 
none the less a very fine system and pro- 
vides a means for accomplishing a great 
deal of work in a very short time. .. . 
For whether we like it or not, it is an 
accepted modus operandi, which we may 
expect to encounter again and again." 


From these areas of experience Colonel 
Bailey drew four recommendations: 


a) Combined staffs must be kept 
small, and their functions limited to 
over-all policy. 

b) The basic staff organizational struc- 
ture must be thoroughly integrated. 

c) This integration must be at all 
levels and in all sections. 

d) Staff and administrative procedures 
must be streamlined. Complete stand- 
ardization of procedure should be 
avoided, if hours are not to be wasted on 
trivia.” 


One final quotation from his mono- 
graph seems almost prophetic: 


This does not require the setting up of 
the complete system of opposite numbers 
that was used at SHAEF. As was shown 
above, this was cumbersome and inefh- 


cient in the case of two nations. It 
8 Ibid., p. 19. 


® Ibid., p. 15-17. 
0 Ibid., p. 16. 


would be completely impossible in a situ- 
ation where more than two nations were 
involved. However, in all probability 
there will be required the setting up of 
a system of deputies for all key positions. 
In setting up a combined staff great care 
must be taken to avoid real or imagined 
affronts to national pride. Also, great 
care should be taken to avoid, by every 
means possible, the setting up of oppos- 
ing staffs within the combined staff.” 


II. 

Before proceeding to the specific or- 
ganization of SHAPE, we should also 
consider what sort of staff groups actu- 
ally existed in Europe in 1950, as a result 
of the deterioration of the world situa- 
tion between World War II and Korea. 
The cooperation of Belgium, the Nether- 
lands, and Luxembourg within the 
Benelux system was followed by the 
Dunkirk Treaty of March 4, 1947, 
whereby the United Kingdom and 
France agreed to come to each other’s 
aid if Germany attacked again. Out of 
proposals to combine these nations of 
Benelux and the Dunkirk Treaty in one 
regional arrangement came the Brussels 
Pact—a 50-year agreement for economic 
cooperation and common defense against 
aggression. It was signed on March 17, 
1948—three days before the Soviets 
walked out of the Allied Control Coun- 
cil in Berlin. The military aspects of 
the Brussels Pact were to be carried out 
under Western Union, an organization 
with planning responsibilities but no 
command in peacetime.” 

Six months after this Pact, a combined, 
military planning organization had been 
set up at Fontainebleau, France, with its 
headquarters in the old Chateau. Field 


1 Royal Institute of International Affairs, Defence in 
the Cold War, London, Royal Institute of International 
Affairs, 1950, p. 63. 
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Marshal Montgomery had been named 
the permanent Military Chairman of the 
Commanders in Committee. Under him 
had been General de Lattre de Tassigny, 
Commander in Chief, Land Forces, 
Western Europe; Air Chief Marshal Sir 
James Robb, Commander in Chief, Air 
Forces; and Vice Admiral Robert Jau- 
jard, Flag Officer, Western Europe. Each 
commander had staff officers of the vari- 
ous nations concerned. 

There are difficulties involved in such 
an organization, most of them stemming 
from the terms of reference. The United 
States was not a participant. There was 
liaison, but liaison is not equivalent to 
active participation. The United King- 
dom and French forces in Germany 
were to be under the command of Field 
Marshal Montgomery in the event of 
war. However, American forces of some 
size were sandwiched in between the 
two. There was some confusion as to 
whether General Handy, with a strictly 
American chain of command, was ever 
to come under a non-American com- 
mander in Europe. In the event of hos- 
tilities, it appeared that there might be 
two separate commands operating in the 
same area, a situation which the mili- 
tary man likes to avoid. 

The second difficulty was the directive 
which made the Field Marshal the 
Chairman of a Committee, not a Com- 
mander. The subordinate Commanders 
in Chief were to have command author- 
ity only on the outbreak of hostilities. 
There were delays in the approval of 
plans. Even after approval, there were 
lacking many essential elements to trans- 
form the plans into action. Signal in- 
stallations were not sufficient for cen- 
tralized command. There was no pro- 
vision for training inspection and control 


to assure readiness for action. The or- 
ganization for battle below the Fon- 
tainebleau level was vague and un- 
manned, with the uncertainty as to just 
how the American headquarters at 
Frankfurt and Heidelberg fitted into the 
scheme. 

But Western Union had a decisive im- 
pact on SHAPE. As Lord Ismay put 
it: 


It was, indeed, fortunate for the planners 
of SHAPE that the Western Union 
Command Organization had already 
studied analogous problems and had pre- 
pared the plans which served as a foun- 
dation for future disposition. Western 
Union had also created the precedent of 
an international and interservice staff, 
working together in time of peace and 
using the same two official languages as 
NATO. . . . In addition, they had be- 
queathed to SHAPE not only their many 
studies of the defence of what was to be 
the central sector of the SHAPE Com- 
mand, but, more important, a number of 
officers of different nationalities with the 
invaluable experience of working to- 
gether as an allied team.” 


Although the North Atlantic Treaty 
was signed on April 4, 1949, enough rati- 
fications were not deposited to make it 
effective until August 24. The first meet- 
ing of the North Atlantic Council was 
held in New York on September 17. 
Since the military aspects of the Treaty 
were uppermost in the minds of the 
Council at the time, the problem was to 
make Article 3 effective. Thus, it was 
at this meeting that there was created 
the Military Committee, with its small 
Standing Group in permanent session 
in Washington. The Standing Group 
was to set up, in turn, five planning 


“Lord Ismay, NATO; the First Five Years, 1949-1954, Paris, NATO, 1954, p. 38. 
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committees. Two of these were outside 
the SHAPE area-to-be; the other three 
are of more direct concern. 

The first two dealt with Canadian- 
United States problems, and with the 
Atlantic Ocean area itself. The third, 
the Western European Planning Group, 
consisted of five countries of the Brussels 
Pact, plus the United States and Canada, 
and included Denmark and Italy at the 
request of those countries. Obviously 
this group overlapped the functioning 
organization at Fontainebleau. (It was 
later agreed that the Chiefs of Staff 
Committee and the Military Committee 
of the Brussels Pact would also function 
as the NATO Planning Group for the 
area to avoid duplication.) The fourth 
group, the Northern European Regional 
Planning Group, was made up of repre- 
sentatives from Denmark, Norway, the 
United Kingdom, and the United States. 
The last, the Southern European—West- 
ern Mediterranean Planning Group, con- 
tained representatives from France, Italy, 
the United Kingdom, and the United 
States. 

We are still dealing with committees. 
Organizational progress might have 
gone no further for some time, had it 
not been for a completely unexpected 
event. “The Communist invasion of 
North Korea on 25 June 1950 provoked 
the historical step in the move from 
planning to implementation. as 
This attack brought a new sense of ur- 
gency to the nations of Europe; it also 
brought a new realization of the many 
tasks left to be completed for an effective 
defense. As the Field Marshal had 
written just a few days before this at- 
tack, “As things stand today, and in any 


13 British Information Services, Western Co-operation 
—A Reference Handbook, p. 46. 

144 SHAPE, Chronology and Organization of Allied 
Command Europe, Paris, SHAPE, June 30, 1957, p. 4. 


foreseeable future, there would be scenes 
of appalling and indescribable confusion 
in Western Europe if ever we were at- 
tacked by the Russians”.” 

Without following the detailed suc- 
cession of events which led to the ap- 
pointment of General Eisenhower as the 
first Supreme Commander, it is impor- 
tant to realize that on his appointment 
he had: 


a) headquarters under Field Marshal 
Montgomery, with committees  inte- 


grated by country and service, with lim- 
ited planning responsibilities for certain 
of the forces lying between the Elbe and 
the Alps, but with increased responsi- 
bilities only in the event of hostilities; 


b) three Planning Groups proceeding 
fairly independently under the Standing 
Group; 

c) representatives of all countries with 
major forces in a particular area part of 
that Planning Group; and 

d) a directive with powers far more 
inclusive than those which had been 
given the Field Marshal at Fontaine- 
bleau. 


iil. 


General Eisenhower was named Su- 
preme Commander on December 18, 
1950, and arrived in Europe on January 
7, 1951. The headquarters was activated 
on April 2, 1951." Yet the process of 
staff creation had started long before. 
In 1949 the American Joint Chiefs of 
Staff, accompanied by Major General 
(later General) Alfred M. Gruenther, 
had visited Europe and had spoken with 
officials of all the NATO nations, with 
the High Commissioners in Germany, 


1% Ismay, op. cit., p. 30. 
16 SHAPE, General Orders Number 1, April 2, 1951. 
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and with Field Marshal Montgomery. 
As it became more apparent that the 
United States would be asked to furnish 
a Supreme Commander for Europe, cer- 
tain steps were taken within the United 
States in anticipation. 

In early December of 1950, Colonel 
Alfred D. Starbird (now Brigadier Gen- 
eral) was sent to France to examine 
possible locations for a headquarters. 
Colonel Robert J. Wood (now Major 
General), formerly on General Gruen- 
ther’s staff in Italy in World War II, 
was told to be prepared to leave the staff 
of the National War College on short 
notice. Colonel Andrew J. Goodpaster 
(now Brigadier General) related that he 
was called by Colonel Wood on the 16th 
of December and told to leave for Paris 
at noon, together with Air Force Colonel 
Robert F. Worden. 

Thus, when General Eisenhower 
called in General Gruenther on Decem- 
ber 18 and requested his services as 
Chief of Staff, General Gruenther was 
able to say that one officer was already 
in France looking for an acceptable site, 
while two more had been there two days 
and were beginning to organize the 
headquarters. No more speed could have 
been requested by a new Commander 
than this anticipation of his initial re- 
quirements. 

The trickle of Americans expanded to 
a flow, for, even with the hostilities in 
Korea, the size of the American forces 
permitted this country to release officers 
for SHAPE duty more quickly than 
some of the smaller countries. By mid- 
January of 1951, officers of other nations 
were beginning to arrive in sufficient 
numbers to permit calling the staff truly 
international. This organization became 
known as the SHAPE Planning Group. 


1 Goodpaster, op. cit., p. 257. 


However, organization of the SHAPE 
Staff really started with Colonels Good- 
paster and Worden. It was they who 
were given the mission by General 
Gruenther to “ . . . establish an Ad- 
vanced Planning Group and to develop 
plans and proposals for the organization 
and build-up of the headquarters and 
the command structure of the Allied 
Force-to-be”.” 

The first problem which had to be 
resolved during January of 1951 was the 
type of headquarters which SHAPE 
should be. Inevitably the committee sys- 
tem arose for discussion but never in a 
way which could be called acrimonious. 
The settlement of this question was to 
fix many matters of both organization 
and staff philosophy. It should also be 
remembered that during this period the 
subordinate command structure was un- 
der development. There was a definite 
relationship between the two. 

Lord Ismay has mentioned the mani- 
fold problems of a novel character 
caused by an integrated staff.” The Brit- 
ish proposal for a committee system staff 
was logical, springing from upbringing 
and training, and also from the experi- 
ence of the Western Union Headquar- 
ters at Fontainebleau which had been 
set up on the committee system. This 
proposal was tied to both staff organiza- 
tion and to the organization of com- 
mands. The Supreme Commander 
(SACEUR) was to have three Deputies, 
two French and one British, one for each 
service. The American Chief of Staff 
who had already been appointed would 
bring the number of Americans to two. 
A British Commander-in-Chief of Cen- 
tral Europe (a position analogous to that 
already held by the Field Marshal under 
Western Union) would bring the British 


18 Ismay, op. cit., p. 37. 
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total to two. Below this small upper 
echelon of SACEUR, his Deputies and 
his Chief of Staff were only to be com- 
mittees consisting of representatives of 
the various commands to be organized, 
called in for specific problems in which 
their commands were involved. 

The generalized American objection 
to the committee system has already 
been discussed. Additionally, for a multi- 
national effort there was quite a “Big 
Three” ring to the suggestion. In view 
of the confidence-building aspects of the 
NATO operation, it seemed important 
that all nations be given a chance to 
share in the SHAPE staff, and not just 
as members of temporary committees. 
Further, the Commander being Ameri- 
can, it seemed logical to give him a 
staff in some way similar to those with 
which he had had experience. The 
American proposal, reflecting the desires 
of General Eisenhower himself, was to 
have a single and integrated staff work- 
ing on a common mission, rather than 
fragmentized committees working on 
separate and varied problems under cen- 
tralized direction. The “opposite num- 
ber” system being impossible with twelve 
nations, the disadvantages from the point 
of view of the smaller nations in having 
a tri-nation dominated staff with senior 
and junior partners are obvious. Ac- 
cordingly, the American element of the 
initial planning group pushed strongly 
for a staff on which men would serve in 
common regardless of nation and service. 

Recalling the British proposal that 
SACEUR have three Deputies, one for 
each service, we might look briefly at 
the Department of the Army organiza- 
tion in the Pentagon during the pre- 
SHAPE period. During General Eisen- 
hower’s tenure as Chief of Staff there 
had been one principal assistant: the 


Deputy Chief of Staff. However, by 
1949 the principal assistant of the Army 
Chief of Staff was called the Vice Chief 
of Staff, and he, in turn, had two assist- 
ants or Deputy Chiefs of Staff. One 
was for day-to-day administrative and 
logistical matters; the other, for plan- 
ning and future operations. The final 
SHAPE solution contained elements of 
both the British proposal and American 
experience. SACEUR was to have three 
Deputies by service. His Chief of Staff 
was to have two Deputy Chiefs of Staff 
split approximately as in the American 
system. 

While it is normal in the American 
system to have four divisions of staff 
responsibility (personnel, intelligence, 
operations and training, and supply), 
the third of these was split into two at 
SHAPE. Parenthetically, the post-World 
War II Pentagon had done the same. 
Since training and the inspection of 
training loomed so large, and since stra- 
tegic planning was to be another major 
concern, those two functions were sep- 
arated. To the five staff divisions were 
then added two more. While the World 
War II SHAEF had a diversity of com- 
munications facilities at its command, 
the new SHAPE was in direct competi- 
tion with the civilian economy for com- 
munication with its subordinate head- 
quarters and with the national capitals. 
As another matter, not only did the 
long-range implications of international 
financing loom large, but someone had 
to pay for goods already being supplied 
and services being rendered the embry- 
onic headquarters. Accordingly, two 
divisions dealing with these matters gen- 
erally appeared on the same level as the 
other SHAPE §sstaff_ divisions, even 
though the head of each is not called an 
Assistant Chief of Staff, but Chief Signal 
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Officer and Chief Budget Officer. Gen- 
eral Wood's article contains a diagram 
of the staff which may be helpful.” 

On February 16, 1951, General Gruen- 
ther told his Section Chiefs of the 
Advanced Planning Group that the ori- 
entation period was over and that the 
organization period was about to begin. 
Mid-March was given as the target date 
for completion of both staff and subor- 
dinate command organization. While 
the command portion of the organiza- 
tion task was to go on for several years, 
the staff organization was virtually set- 
tled by the time of the press conference 
of March 20. On April 2 the first Gen- 
eral Orders were published. (April 1 
would have been a much neater date and 
was originally so scheduled, until some- 
one pointed out the unfortunate implica- 
tions.) The SHAPE staff has remained 
virtually as set up in April 1951 with 
one exception. In 1953, with the arrival 
of General Norstad, the size and func- 
tions of the office of the Air Deputy 
were expanded; in 1956 the post was 
deleted when General Norstad became 
SACEUR. 


IV. 

Knowing the general organization of 
the SHAPE staff, we should examine 
the difficulties which arose and the meas- 
ures taken to defeat them. Having set 
the general organization, SACEUR had 
next to fill the important posts. There 
had been so much speculation in the 
press on the subordinate command struc- 
ture and the assignment of subordinate 
commanders that much less attention 
was paid to the internal staff at SHAPE. 
Furthermore, correspondents watching 
the Hotel Astoria in Paris could see the 


19 Wood, op. cit., p. 190. 
2 The New York Times, March 4, 1951, p. Es. 


staff developing before their eyes; it 
held little mystery. 

Let us start with the three Deputies. 
In the absence of official comment, the 
press provided informed guesses cn the 
progress of organization. On March 4 
Edward Morrow, Paris correspondent of 
the New York Times, reported” that it 
was taken for granted that Field Mar- 
shal Montgomery would be General 
Eisenhower’s Deputy SACEUR. He also 
reported that General Norstad would 
not become Air Deputy to SACEUR, 
but that the post would go to a Royal 
Air Force officer. Air Chief Marshal 
Sir Hugh Saunders was later appointed 
to this position. It was March 21 before 
Morrow reported” that while a position 
of Naval Deputy had been created, no 
officer had been named to the post. Such 
nomination would be made in the future 
if the need became apparent. 

The period prior to the March 20 press 
conference had been shaded with British 
annoyance at losing the Atlantic Com- 
mand, a political issue which came in 
for discussion in Parliament. The period 
after the conference, on the other hand, 
saw some French dissatisfaction at the 
lack of a unified commander for the 
Central European sector, and at the ap- 
pearance of two Britishers as Deputies. 
Accordingly, General Orders No. 2, as 
actually issued on April 2, named Ad- 
miral Lemonnier of the French Navy 
to the post of Naval Deputy. He later 
was named first Commandant of the 
NATO Defense College, filling both 
positions simultaneously. 

All three Standing Group nations 
were similarly represented at the Chief 
of Staff level. The Deputy Chief of Staff 
for Plans and Operations was British; 


21 [bid., March 21, 1951, p. 6. 
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the Deputy Chief of Staff for Logistics 
and Administration was French. The 
Secretary of the Staff, who must work 
closely with the’ Chief of Staff, was 
American as was much of his Secretariat 
during the initial period. This was less 
a reflection of bias than an indication of 
the speed with which the United States 
was able to free experienced officers for 
duty at SHAPE. 

There was little competition for repre- 
sentation at the lower staff level, possibly 
because the planned assignment of these 
posts had already been reported in the 
press. On March 4 it had been reported, 
correctly, that a British officer would fill 
the important intelligence post, and that 
General Leavey had been called out of 
retirement in the United States for as- 
signment as director of the logistics ef- 
fort.” On March 7 three more positions 
had been reported, also correctly, in the 
papers. Organization and Training was 
to go to Major General Francis Festing 
(later knighted) of the British Army. 
Major General Pierre Bodet was given 
the important post in charge of the staff 
division for Plans, Policy and Operations 
(PP&O), thus balancing with a French 
assignment the post of Air Vice Marshal 
Hudleston as Deputy Chief of Staff 
above him. The appointment of Rear 
Admiral Ferrante Capponi of the Italian 
Navy as Assistant Chief of Staff for 
Personnel and Administration broke 
Standing Group exclusiveness at this 
level. Additionally, the general philoso- 
phy of the staff was anticipated by the 
report that the staff organization would 
“ |. . follow the principle of complete 
integration of personnel from participat- 
ing nations ... ” and that each chief 
of a staff division would have a deputy 
of another nationality.” 

22 [bid., March 4, 1951, p. Es. 


Signal and Finance will be discussed 
later. An American was chosen for 
Signal because of the need for new 
equipment, experience and techniques. 
A French civilian was selected to deal 
with the many monetary policies and 
problems arising not only from the needs 
of the headquarters, but also from its 
location in France. By the time of Gen- 
eral Orders No. 1 of April 2, 1951, the 
SHAPE Staff was a going organization. 
Two of its agencies, Budget and Signal, 
were both staff and operational in na- 
ture. The table of organization was 
agreed and set; it has lasted almost in- 
tact to the present. Key positions had 
been allocated the various nations. Staff 
officers from most of the nations had 
arrived and were at work. The SHAPE 
Staff had successfully passed the organi- 
zational stage. 

It was particularly important that any 
sort of national clique be avoided at 
SHAPE with its multi-national problems, 
particularly in the critical, formative 
days when staff habits were set. To each 
of the original members of SHAPE, the 
Supreme Commander signed a personal 
letter. In part he wrote: 

We have been charged by the North 

Atlantic Treaty Organization with cer- 

tain missions which are designed to pro- 

vide for our common security and there- 
by ensure peace. The responsibilities 
which thus fall upon this establishment 
are of a gravity without precedent in 
the history of free peoples. They call 
not only for a high order of professional 
ability but for a complete and selfless 
dedication to the noble purpose we serve. 

There can be no compromise with these 

fundamentals. . . . The worth of your 

contribution will depend in large meas- 
ure upon your recognition of the fact 

23 [bid., March 7, 1951, p. 13. 
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that the purposes to which your country 
has subscribed will be best served by 
your unswerving loyalty to our Allied 
Team.” 


Additionally, at a meeting of the en- 
tire Staff, the Supreme Commander gave 
an informal talk on this philosophy. He 
explained the details and discussed the 
international frame of mind in which 
each should approach his assigned prob- 
lems. It was emphasized that staff mat- 
ters were not to be disclosed outside the 
staff until relayed officially at the proper 
time to national authorities. 

Those of us present that day in the 
dining room of the Hotel Astoria were 
inclined to be slightly cynical. It was 
the general belief that nationals would 
be international until national self-inter- 
est arose, and that then this new phi- 
losophy would no longer be applied. The 
advantage of the philosophy may not be 
clear. It was this: were an unconverted 
Dane, by way of hypothetical example, 
assigned to draw up a battle plan which 
might envisage the abandonment of Jut- 
land for lack of forces, a quick word to 
the Embassy or to the Minister of De- 
fense could have resulted in national 
pressure on SACEUR to halt an effort 
which might not yet be off the planner’s 
desk. It was therefore emphasized that 
two officers from the same nation and 
service should not discuss uncompleted 
plans with each other if one were inside 
the staff and the other outside. 

There was one related problem: that 
of the legal requirements of national 
oaths and honor. Was an officer sworn 
to obedience to national authority prop- 
erly serving his national ends on an in- 
ternational staff, in light of this new 
spirit? This may seem quaint to some, 


24 From a letter to the author, dated March 12, 1951. 


but it is a very real problem to soldiers. 
General Wood gave the answer when 
he wrote “ .. . legal opinion was of 
some help, pointing out that, pursuant to 
the North Atlantic Treaty which consti- 
tutes part of the ‘law of the land,’ an 
officer assigned to and serving SACEUR 
is, in fact, discharging his responsibility 
to his country by serving SACEUR 
within SACEUR’s terms of reference”.” 

Somewhat to everyone’s surprise, the 
plan worked. This was one of the 
great and unique contributions of Gen- 
eral Eisenhower to SHAPE. During 
SHAPE’s history there has not been a 
case reported when plans have been 
leaked in advance by overnationalistic 
staff officers interested in defeating them. 
This is an amazing record. 

One interesting situation was created 
in this regard. Certain officers who 
served SACEUR too well reported that 
they were occasionally made to feel un- 
comfortably aware that national authori- 
ties at home did not completely under- 
stand the system. As this came to the 
attention of General Gruenther, he 
started the practice of taking on each in- 
spection trip a national of the country 
which he was to visit. It was his hope 
that a demonstration of his confidence in 
such an officer would please the home 
authorities and prevent a possibly poor 
reassignment on return home. It would 
now appear that many SHAPE-trained 
officers have received good national as- 
signments, possibly because of their in- 
ternational training and experience. 


V. 

A time of unrest in France, combined 
with certain pronouncements on NATO 
by General de Gaulle in the years before 
he again assumed office, has brought into 


2% Wood, op. cit., p. 178. 
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uneasy focus the location of NATO 
headquarters on French soil. No head- 
quarters can function without money 
and equipment, or without communica- 
tions to its subordinate commands. The 
second factor had much to do with the 
location of SHAPE. Colonel Starbird 
had been sent to examine sites for the 
headquarters even before a Supreme 
Commander had been named. It was 
generally thought that the location 
should not be the United Kingdom. The 
location of the headquarters should sym- 
bolize the determination of the NATO 
powers to defend in Europe. Germany 
was not suitable, for it was too near the 
line of contact with Soviet forces and 
was not itself in NATO. It was deemed 
important that France be assured of 
equal partnership. Montgomery’s head- 
quarters for Western Union had been in 
France. So France was the logical coun- 
try. 

Within France, it was essential that 


the headquarters be from the start near 
a good communications network, which 


meant, in effect, near Paris. A token 
search was made for other locations, but 
the neighborhood of Paris seemed more 
and more final. Perhaps the permanent 
headquarters should not be in Paris it- 
self, for the well-advertised, tourist view 
of Paris might suggest a levity of pur- 
pose. But for a start, Paris had much 
to offer. 

Just one building away from the 
Etoile, with its Arc de Triomphe, sand- 
wiched between the Champs Elysées and 
the Avenue Marceau, lay the Hotel As- 
toria. Originally built by the Germans, 
it had been taken over in World War II, 
first by the Germans, and then by the 
Americans. It was one of the buildings 
still held in 1950 by the United States, 


26 Ibid., p. 182. 


and contained headquarters for various 
American housekeeping organizations 
connected with residual World War II 
matters, or with the blooming line of 
communications activities. 

Not far from the Hotel Astoria, 
across Avenue Marceau, was a German- 
built monstrosity known familiarly to 
the Americans in Paris as the Block- 
house. With very thick walls of con- 
crete it had been made as bomb proof 
as possible to contain the German signal 
network for occupied France. Now it 
was utilized by the United States. Gen- 
eral Wood has previously mentioned the 
problem of coded, secure signals.” The 
United States Army Signal Detachment 
in the Blockhouse joined the European 
Command net in Heidelberg, which gave 
world-wide, United States service. Leased 
lines gave service to the NATO capitals. 
Those to the north, however, passed 
through Soviet-held territory. Many de- 
lays were incurred on these lines, and it 
became obvious that one of the first 
priorities would be to set up reliable 
and swift signal communications with 
all subordinate commands. 

But despite the proximity of the 
Blockhouse, there were disadvantages to 
the Astoria. Even with only 200 officers, 
it was bulging at the seams. The dis- 
tractions of Paris were temptingly close. 
General Gruenther’s large conference 
room shared a wall with a movie theater. 
Georges Capentier’s Bar took part of 
the first floor, and, as a Paris institution, 
could not be easily moved, despite the 
recommendation of a young staff officer 
that it be turned into an enlisted men’s 
club. Leasing more space in the main 
part of Paris would be most unsatisfac- 
tory, if the few buildings already leased 
were any example. 
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Accordingly, sites to the west of Paris 
and near the best French highway, 
L’Autoroute de |’Quest, were examined. 
Eventually, at the second turn-off to the 
road between Versailles and St. Ger- 
main-en-Laye, a portion of hunting 
ground belonging to the President of the 
Republic was found to be available. Au- 
toroute traffic had already made game 
scarce on that strip. The road offered 
excellent access to and from the capital. 
The French military airport of Villa- 
coublay lay just across Versailles, and 
the larger field of Orly could be reached 
without crossing Paris. The distance 
from Paris was short enough so that 
access to Paris communications facilities 
was possible without too much construc- 
tion. It was here that the final building 
was constructed for the headquarters: 
nine parallel corridors joined by a spinal 
central corridor. The headquarters was 
permanently located. 

The budgetary problem had been with 
the headquarters from the beginning. 
Every move took money. Initial logistic 
support was provided by the United 
States Army, which had ordered the Eu- 
ropean Command to support the opera- 
tion logistically for the initial period. 
Additionally, the French supplied credit 
in French currency for part of the origi- 
nal operations, with a faith that some 
equitable budgetary procedures would 
eventually be established. 

Originally, it had not been intended 
to have a special Finanze group within 
the staff. Within the Logistics Division 
were incorporated the first American Fi- 
nance Corps officers to arrive. But 
budgetary questions quickly became so 
pressing that the acting head of the 
Logistics Diveion recommended some 
sort of separa’ -ency to deal with them, 


7 SHAPE, General Orders Namber 3, April a, 2056. 


Apparently what he had in mind was a 
sort of subordinate Finance Corps special 
staff section. 

This separate section had several press- 
ing problems. To start with, there was 
no arrangement for sharing costs, none 
for accounting for expenditures, and 
none for dealing with the many NATO 
currencies which would be coming in, 
either with the personnel or with the 
various contributions which would even- 
tually be made toward the operating 
costs of the headquarters. At the end 
of January, a committee of budgetary 
experts from the three Standing Group 
nations had examined the question. 
Their report made several important rec- 
ommendations: 


a) SHAPE’s administrative costs 
should be budgeted internationally. 

b) Civilian employment, lodgings for 
official business, transport and supplies, 
and the international hospitality ex- 
penses of SACEUR and important com- 
manders were to be paid from an inter- 
national fund. 

c) Military pay, national building rent- 
al, medical supplies and national mili- 
tary equipment were to be national costs. 

d) Financial operations should be con- 
trolled by a civilian. 


So a rather unique staff division was 
established under the French civilian 
who had been the French member of 


the early budget committee.” Eventu- 
ally the NATO Council adopted a for- 
mula on percentage payments to interna- 
tional funds by national governments. 
But the general framework of financial 
contribution to SHAPE was set by the 
early actions of the staff division. 
There was another very important fi- 
nancial problem. This involved the dif- 
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ferent rates of national compensation. 
Individuals at the international head- 
quarters could not be sharply penalized 
in relation to compatriots elsewhere by 
virtue of assignment to SHAPE. Yet 
equality of treatment nationally led to 
inequality at SHAPE. Paris was very 
short of living space, as was France 
generally. Since the destruction of 
World War II, there had been far less 
rebuilding in France than in some other 
European countries. In Paris alone only 
3,500 units of low-cost housing had been 
built in the eight years since the libera- 
tion.” In some working class districts, 
there had been as many houses con- 
demned since the war as there had been 
units built. 

Under these circumstances, the Ameri- 
can family, with an extra allowance for 
Paris, was able to live in some comfort. 
The Italian officer, however, could barely 
afford a garret apartment. French ofh- 
cers without relatives or pre-war prop- 
erty were also in difficulty. But Gen- 
eral Eisenhower believed that his officers 
should be able to mix socially, if the 
basis of staff cooperation was to be 
friendly association. He did not wish 
a situation where an officer of one nation 
would refuse the supper invitation of 
the man at the next desk for fear of 
being unable to return the courtesy. 

The result was SHAPE Village, sit- 
uated in a forest outside St. Germain- 
en-Laye, a network of modern apart- 
ments, furnished simply but adequately. 
Here the Italian or Turkish Major lives 
across the hall from the American or 
Canadian Major and in the same type 
of quarters. The American not only 
pays the rent demanded; he also forfeits 
part of his living allowance, on the 
grounds that the contingency against 


which the allowance is furnished has 
been met. Officers of other nations pay 
correspondingly less according to their 
particular rate of compensation. The 
result is an unusual community spirit 
in international living. There is even 
an international school where the chil- 
dren play in multilingual happiness, but 
generally in the common language, 
French. 

There had been a small Post Exchange 
(PX) for the military people at the 
Hotel Astoria in 1950. As Americans 
began arriving in December of 1950 and 
January of 1951, the PX was opened to 
members of the SHAPE staff. But as 
the staff grew in size, it became admin- 
istratively and legally impossible to con- 
tinue this arrangement. Eventually the 
PX was moved out of the main part of 
Paris and across the River to Suresnes, 
for the accommodation of the growing 
American community only. But a 
SHAPE problem still existed, for there 
were roughly three different levels of 
compensation at SHAPE. After the 
move to the new headquarters, SHAPE 
began a limited canteen service run by 
the British Navy Army Air Force Insti- 
tute (NAAFI). A godsend to some and 
scorned by others, it did fill a need for 
special treatment for the staff and gave 
some substance to the equality theory. 
It certainly made cooperation easier. 
This may seem of minor importance, but 
international living founders on just 
such points as these. In a situation where 
the corporals of one nation are paid 
more than the brigadier generals of an- 
other, problems appear when the two are 
grouped together. 

Another difficulty was bound to be the 
language problem. In the same para- 
graph in which General Eisenhower 


28 Theodore White, Fire In The Ashes, New York, William Sloane, 1953, p. 359. 
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wrote of unity of purpose and action, he 
also mentioned “ . . . though new to 
each other and speaking six different 
tongues, we were united toa man...” 
There existed a need to know in how 
many languages the business of the 
headquarters would be conducted. Eng- 
lish was an obvious choice. Not only 
were SACEUR and the largest number 
of officers on the staff American, but the 
British comprised the second largest na- 
tional contingent. Most Scandinavian 
officers spoke English; so did many edu- 
cated officers in the other countries. 

But the French were represented on 
the Standing Group. Western Union 
had used French. SHAPE was located 
on French soil. If NATO were to be 
an operation of confidence, French 
should be an official language. The other 
languages were then ruled out, because 
of the tremendous increase in the ad- 
ministrative, translation burden with the 
addition of every new language. 

Particularly in the initial staff, an 
attempt was made to obtain officers who 
were fluent in both tongues, while still 
getting the best officers and not just lin- 
guists. The great sense of urgency in 
1951 made certain bureaucratic formali- 
ties easier to hurdle. Almost from the 
beginning in the Hotel Astoria, lan- 
guage classes were held for all officers 
as part of their SHAPE duty. Even 
Major General (later General) Cort- 
landt V. R. Schuyler, Special Assistant to 
the SHAPE Chief of Staff, attended the 
advanced French class regularly. Most 
officers found the lessons not only pro- 
fessionally useful, but also a help in 
enjoying the pleasures of living in 

2” Dwight D. Eisenhower, First Annual Report— 
Supreme Allied Commander Europe, p. 11. 

*® Donald S. Ryerson, ‘Language Teaching in 


NATO,” Western World, April 1958 (No. 12), p. 
63-65. 


France. Donald Ryerson’s recent article 
on language training at SHAPE con- 
tains rather more detail on the whole 
program.” The plan itself has paid 
great dividends. 

Nonetheless, language was still to 
cause a few problems. Directives of 
great import were always staffed in both 
languages, whenever time permitted an 
official translation to be made. This was 
not always possible, and even official 
versions can be ambiguous. It was once 
deemed advisable to assign a French 
General to assist Admiral Carney in 
Naples with matters concerning North 
Africa. He was to be a “Special Assist- 
ant,” rather than a “Deputy.” Unfor- 
tunately, both are translated by the same 
word in French. The French copy hap- 
pened to be the one signed in SHAPE, 
and it was four months before the con- 
fusion subsided and the unsigned Eng- 
lish version was fully accepted. 

With the great pressure of work in the 
early years, there were occasions when 
staff officers bypassed officers in the chain 
of command, but not fluent in the lan- 
guage of the original paper, because of 
lack of time to make a translation. Such 
slights did not go unnoticed; eventually 
there were bound to be minor rows. It 
is amazing that there were so few of 
them. An amusing sidelight on the com- 
bination of SHAPE staff procedures and 
the international language problem was 
furnished in the following excerpt from 
an anonymous paper circulated in 
SHAPE in the summer of 1951 (proba- 
bly written by a Scandinavian of British 
training) :" 


” 


My boss says to me one day how about 


*1 From the original paper, in possession of the 


author. 
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telling the subordinate commands to re- 
port every month how many artificial 
teeth are being fitted during the month 
in their command only it isn’t really ar- 
tificial teeth you understand the real 
subject being terribly classified and can’t 
be left in a desk overnight but must be 
behind three locks or is it put in some- 
thing which three men can’t lift I forget 
which why yes sir of course sir I says 
well will you take it on he says why yes 
sir certainly sir I says sir I says oh you 
bloody British or was it goddam British 
whenever you say sir like that I know 
you just mean to be rude why yes sir 
just as you say sir I says particularly 
when you finish the sentence with the sir 
he says so I get on with writing the or- 
der to the subordinate commanders first 
of all I send for the only officer who 
happens to be junior to me although he 
is ten years older but comes from an 
Army that promotes slower you under- 
stand and I tell him to look slippy and 
produce a first draft so he sends for a 
shorthand typist the first one to come 
in only speaks French Flemish and Por- 
tuguese which this bloke doesn’t speak 
although he can talk in Dutch English 
Norwegian or Danish and the new one 
that comes in can talk in English Nor- 
wegian Dutch and Danish and then 
some and can type in most of them but 
only takes shorthand in Italian or Arabic 
and the last one to come in can only 
talk English and can’t shorthand or type- 
write very well but at least does both of 
them in English and so they begin and 
in a week or so I am handed a draft to 
correct the typing spelling and grammar 
mistakes and having done that I show 
it my boss who is easy and takes it to 
our General who is an Assistant Chief of 
Staff who says have you shown it to the 
Deputy Assistant Chiefs of Staff and 


my boss says no but he will so he takes 
it into General Celui-ci and then into 
General Celui-la and about ten days later 
he has got it back from them and takes 
it back to the Assistant Chief of Staff 
who says OK and what about clearances 
from PPANDO OANDT UTC et al so 
my boss takes it down to them and sev- 
eral days later it comes back OK except 
that defence has been changed to defense 
and harbour to harbor and everything it 
seems pertains to something or other 
which I don’t understand but at least it 
is agreed and at last I can really start 
the work ... 


There were also slight growing pains 
caused by the inevitable displacement of 
early arrivals by more senior officers, as 
the Staff grew to the final ceilings and 
position vacancies. Occasional news- 
paper articles claimed to have discovered 
dire plots against the national interest of 
their countries by attempting to inter- 


pret changes in national ratios of ad- 
ministrative slots to policy slots and the 


like. Occasionally, but very rarely, an 
officer was unable to adjust to a change 
of position and was transferred. 

A more difficult situation was created 
externally in July 1952. Prior to the es- 
tablishment of SHAPE in 1951 there 
had existed a Joint United States Head- 
quarters in Germany to control activi- 
ties on the Continent. Known as 
EUCOM (for European Command), 
this headquarters was located in Frank- 
furt. By the end of General Eisenhower's 
term as Supreme Commander it was be- 
coming apparent that the existence of 
two such headquarters under American 
Generals presented problems. Accord- 
ingly, General Eisenhower established 
an ad hoc committee to study the rela- 
tionship between the European Com- 
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mand and SHAPE.” The decision on 
the recommendations of the committee 
was left to General Ridgway to imple- 
ment. 

On July 8, 1952, it was announced that 
in addition to his other duties General 
Ridgway would assume command of 
EUCOM. General Handy would stay 
on as General Ridgway’s Deputy.” The 
news release pointed out that this move 
would provide for United States military 
representation in all international or- 
ganizations. Implicit was the suggestion 
that there was now less requirement for 
a joint military headquarters in Ger- 
many, since EUCOM concerned itself 
primarily with the coordination of mili- 
tary aid (MAAG) activities. 

The distance from Frankfurt to Paris 
kept EUCOM from fitting smoothly in- 
to the international pattern. On General 
Handy’s retirement, EUCOM moved to 
the Paris area not far from SHAPE. 
In the new EUCOM headquarters was 
built a large and usually unoccupied 
office for the Commander-in-Chief. But 
the SHAPE philosophy was that of the 
international staff officer without na- 
tional functions. There had been previ- 
ous requests that Marshal Juin and 
General Norstad divest themselves of 
their purely national functions on the 
establishment of their international posi- 
tions. The world had seen the dichot- 
omy in the case of Marshal Juin who, 
for a period, retained his international 
command of French troops after losing 
his national command prerogatives. 
Now SACEUR’s stand was‘ slightly 
weakened by the United States creation 
of a concurrent and purely national job 
for him. 


32 George E. Pelletier, The Ridgway Regime at 
SHAPE, unpublished M.A. essay for Georgetown 
University, 1955, on file at Georgetown and in the 
Army Library in the Pentagon, p. 101-102. 


Gradually the various SACEURs have 
tended to leave direction of EUCOM to 
their deputies, paying only symbolic 
visits and giving only general guidance. 
Because of this, there has been little in- 
ternational objection. Most international 
officers seem inclined to accept EUCOM 
as a difficult situation forced on SA- 
CEUR by his government, while at the 
same time acknowledging the utility of 
being able to coordinate military aid 
programs with SHAPE plans. The pres- 
ence of this headquarters has, neverthe- 
les, caused some official schizophrenia in 
a limited number of Americans on duty 
at SHAPE. They are called upon to 
differentiate at all times between their 
American activities and the knowledge 
gained thereby, and their international 
functions and duties. 

In summary it may be said that there 
flourished at SHAPE, particularly in 
the critical first few years, a spirit of in- 
ternational cooperation and mutual un- 
derstanding that had few equals. The 
officers of SHAPE have developed a real 
community of understanding. An inci- 
dent that best exemplifies this has be- 
come almost a legend at SHAPE. In 
the course of the many briefings held for 
visitors at SHAPE, a group of French 
businessmen arrived for a talk. Lieu- 
tenant Colonel (now Colonel) Lasché 
of the U. S. Army was scheduled to 
speak to them in French. After five 
minutes of his speech, Commandant 
Goussault of the French Army suddenly 
realized that in the back row there were 
several Americans from the Embassy 
who did not speak French. Immedi- 
ately he slipped in behind them and 
began a running, simultaneous transla- 


33 The New York Times, July 9, 1952, p. 5. 
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tion into English of the American ofh- 
cer’s lecture in French. It was several 
minutes before, with a burst of laughter, 
everyone realized how incongruous this 
was: the American briefing in French 
and the Frenchman translating into 
English. Of such incidents come real 
cooperation and understanding. 


VI. 

What, then, have been a few of the 
contributions and lessons of this new, 
peacetime, Allied headquarters? The 
first important contribution has been 
just that—the establishment in peacetime 
of an Allied headquarters whose mission 
is the preservation of peace rather than 
the waging of war. The transition of 
the last forty years in the United States, 
from isolation to the sweeping powers 
of SACEUR, is a great change. Addi- 
tionally, his powers have been gradually 
extended, rather than curtailed. 

The second important aspect has been 
the establishment of an Allied Staff 
which is completely integrated by service 
and nationality. This was not accom- 
plished in World War II. Certain mili- 
tary staffs bore a surface resemblance to 
this situation, but deeper scrutiny re- 
veals that the resemblance was only skin- 
deep. What was not done at that time 
with two nations is now fact for fifteen. 
This was not as simple an accomplish- 
ment as the recitation of facts would in- 
dicate, nor was the issue ever clear cut. 
There are many advantages to having 
the same committee which plans a mis- 
sion also carry it out at the next level 
down. But such a system is more ap- 
plicable to a specific event, rather than a 
continuing, peacetime, defensive situa- 
tion. 


34 James Douglas Warne, N.A.T.O. and Its Pros- 
pects, New York, Praeger, 1954, p. 72-75. 


Service on the SHAPE Staff has not 
made believers of all. Wing Commander 
Warne completed his tour in SHAPE 
before writing a defense of, and a plea 
for the return to, a committe system at 
SHAPE.” But, as he says, “Command 
by committee does not commend itself 
to the American mentality”. However, 
there does not appear to be much evi- 
dence to support his conclusion that 
“If the concept of an integrated staff is 
not yet demodé, the last two years have 
served to raise doubts at least in certain 
quarters about the principle of integra- 
tion by service, if not that of integration 
by nationality”.” On the contrary, the 
past few years would appear to indicate 
that the integrated staff has been most 
effective. 

Some limitations exist, however. This 
brings us to the third aspect. Not all 
officers are temperamentally suited for 
service with allies. For that reason it has 
been necessary for all countries to select 
officers rather carefully for international 
service. There is no place in an inte- 
grated effort for officers who just cannot 
get along with people of other nationali- 
ties. Some trial and error resulted. 
Several American officers, for example, 
were sorted out of SHAPE in its first 
year for this reason. However, each 
country is gradually building up and 
earmarking a pool of officers who not 
only have professional competence but 
who also have the indefinable quality 
which makes it possible for them to 
work easily and well with allies. The 
continual reappearance of SHAPE- 
trained officers in other international 
jobs is symptomatic of this trend. 

And so a third result has been to de- 
velop within each of the member coun- 


% Ibid., p. 73. 
% Ibid. 
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tries a type of “international staff of- 
ficer”. Not only do these men have the 
temperament for such duties; they also 
have built up experience in international 
matters of common concern. 

As a fourth point, the eventual success 
at Lisbon of the detailed programs for 
the financing of such common items as 
infrastructure goes back to the early de- 
cisions taken at SHAPE on the financ- 
ing of the headquarters. It was in Paris 
that the principle was established where- 
by nations contributed to common items, 
irrespective of actual direct benefit. Per- 
centages may eventually have been 
different, but the principle had been 
accepted. It was no mean feat, for ex- 
ample, to convince the distant Norwe- 
gian that payment on a supply base in 
Greece was in his interest. 

A fifth effect of SHAPE has been to 
isolate and defeat many of the little 
annoyances of everyday living in an in- 
ternational community. While it is true 
that the military tend to have already a 
similarity of interest, nevertheless such 
items as SHAPE Village, the SHAPE 
NAAFI service, the modern language 
laboratories and classes, the NATO De- 
fense College, and many other similar 
items have made this experiment in 
international work and living far more 
successful than previous attempts in the 


same field, The national communities 
in Paris even regard the SHAPE people 
as a breed apart. Many of the subordi- 
nate headquarters have successfully fol- 
lowed the same patterns which have 
made for such success. There is, for 
example, a Fontainebleau Village at the 
Central European Headquarters in a 
grove not far from the Chateau. 

The last aspect, and possibly one of 
the most encouraging, is the alumni spirit 
which has developed. Few nations per- 
mit the wearing of the SHAPE badge 
on the uniform after duty with SHAPE 
is over, but the SHAPE mark is in the 
lives of most of the old-timers. Out of 


this service have sprung friendships 
which show every sign of lasting. Noth- 
ing binds military men so closely as ties 


of common service. Before SHAPE 
there was only a minor interchange of 
officers between units of various nation- 
alities. Now large numbers of officers 
are receiving some of their most rigorous 
staff training in an international, rather 
than a national, atmosphere. 

If only talented staff officers are as- 
signed and if service at SHAPE con- 


‘tinues to be a desired assignment, the 


long-run implications of SHAPE’s exist- 
ence may be deeper than the short-range 
defense of Europe. 





UNITED STATES ATTITUDE TOWARD DOMESTIC 
JURISDICTION IN THE UNITED NATIONS 


M. S. Rayan 


The United States has played a domi- 
nant role in the establishment of inter- 
national organizations since World War 
I, especially with respect to the League 
of Nations and the UN. However, the 
United States is also largely responsible 
for some vital limitations on the func- 
tioning of these organizations. One, 
perhaps the most important, is the sub- 
ject of this study. 

An important limitation on the func- 
tioning of the League of Nations was 
the provision of Article 15(8) of the 
League Covenant concerning the domes- 
tic jurisdiction of member states,’ which 
owed its origin to the United States. It 
was incorporated into the Covenant at 
a late stage in drafting at the instance 
of the United States delegation to the 
Versailles Peace Conference in order to 
forestall possible criticism in the United 
States Senate of potential League inter- 
ference in the internal affairs of the 
United States.’ And yet such was the 
trend of United States Congressional 
opinion then that against the strong op- 
position of President Wilson the issue 
of domestic jurisdiction became the sub- 
ject of one of the reservations upon 
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Longmans, 1958). 


1 The provision read as follows: ‘“‘If the dispute 
between the parties is claimed by one of them, and 
is found by the Council, to arise out of a matter which 
by international law is solely within the domestic 
jurisdiction of that party, the Council shall so report, 
and shall make no recommendation as to its settle- 
ment’. 


which the United States ratification of 
the Treaty of Versailles was made con- 
tingent.’ 


I. The United States Origin of 
Article 2(7) of the UN Charter 


The domestic jurisdiction limitation 
proviso in the UN Charter also owes 
its origin largely to the United States. 
The nucleus of this provision (which 
was directly based on Article 15(8) of 
the League Covenant) first appeared as 
paragraph 7 of Section A of Chapter 
VIII of the Dumbarton Oaks Proposals.’ 
It read as follows: 


The provisions of paragraph 1 to 6 of 
Section A [which dealt with pacific set- 
tlement of disputes] should not apply to 
situations or disputes arising out of mat- 
ters which by international law are solely 
within the domestic jurisdiction of the 
state concerned. 


At the San Francisco Conference, in 
order to consider the various proposals 
and amendments made by many par- 
ticipating governments concerning the 
above provision, the four sponsoring 
powers of the Conference, the United 


2See David Hunter Miller, The Drafting of the 
Covenant, New York, G. P. Putnam’s Sons, 1928, 
Vol. I, p. 276 ff.; and G. A. Finch, “‘The Treaty of 
Peace with Germany in the United States Senate,"’ 
American Journal of International Law, 14 (1920), 
Pp. 155-206. 

3 For the domestic jurisdiction reservation, see U. S. 
Congressional Record, 66th Cong., 2d Sess., March 
19, 1920 (Vol. 59, Pt.5), p. 4599. 

*United States, Department of State, Dumbarton 
Oaks Documents on International Organization, Wash- 
ington, Department of State Publication 2192, Confer- 
ence Series 56, 1944. 
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States, the United Kingdom, the Soviet 
Union, and China, formed a subcom- 
mittee of jurists—the United States rep- 
resentatives being John Foster Dulles, 
Adviser to the United States Delegation, 
and Green H. Hackworth, Legal Ad- 
viser to the State Department (later 
President of the International Court of 
Justice). According to a United States 
official source, the revised text recom- 
mended by the committee and later pro- 
posed by the four sponsoring powers as 
a joint amendment at the San Francisco 
Conference combined United States and 
Soviet “suggestions”; the committee pro- 
posed shifting this text from Chapter 
VIII on pacific settlement of disputes to 
Chapter II on principles, so as to give it 
general applicability. It read as follows: 
Nothing contained in this Charter shall 
authorize the Organization to intervene 
in matters which are essentially within 
the domestic jurisdiction of the state con- 
cerned or shall require the Members to 
submit such matters to settlement under 
this Charter; but this principle shall not 
prejudice the application of Chapter 
VIII, Section B.° 


Commentators on the Charter are not 
unanimous as to whether or not the text 
of the revised provision in effect consti- 
tutes, as intended by the sponsoring 
powers, a wider limitatiom than the pro- 
visions in the League Covenant and the 
Dumbarton Oaks Proposals, but it osten- 
sibly does. Thus, for instance, under 
the sponsoring powers’ amendment, the 
criterion of “solely” found in the two 
previous documents was replaced by 
“essentially” on the ground that in the 
complexity of present-day international 


5 Postwar Foreign Policy Preparation, 1939-1945, 
Washington, Department of State Publication 3580, 
General Foreign Policy Series 15, 1950, p. 443-445. 

6 Documents of the United Nations Conference on 
International Organization, San Francisco, 1945 (here- 


relations there are few matters that 
are “solely” domestic in character; the 
criterion of “international law” found in 
the two previous provisions was omitted 
in the sponsoring powers’ amendment, 
on the basis that it was an undefined 
and antiquated criterion. However, the 
most far-reaching change in the sponsor- 
ing powers’ amendment was not in the 
text of the revised provision itself; rather 
it was the recommendation to shift the 
location of the provision from the chap- 
ter on pacific settlement of disputes to 
the chapter on principles. Consequently, 
while in the Dumbarton Oaks Proposals 
the proviso was only a limitation on the 
powers of the Security Council in the 
pacific settlement of disputes, it now be- 
came a limitation on the functioning of 
all the organs of the UN and on the 
entire gamut of its activities. 

In the San Francisco discussion of the 
domestic jurisdiction provision the most 


decisive role was played, significantly 
enough, by John Foster Dulles, even 
though he then spoke on behalf of all 


four sponsoring powers. Mr. Dulles’s 
intervention constituted a redoubtable 
defense of the sponsoring powers’ joint 
amendment. He justified the wider 
limitation imposed by the amendment 
on the grounds that, because of the ex- 
tended jurisdiction of the proposed or- 
ganization (compared to that conceived 
in the League Covenant and in the 
Dumbarton Oaks Proposals), it was nec- 
essary to ensure that the organization 
did not “go behind the governments to 
intervene directly to impose that pattern 
{any pattern of social order which the 
Economic and Social Council (ECO- 


after cited as UNCIO Documents), New York and 
London, United Nations Information Organizations, 
1945-1946 (Vol. 3), p. 623. 

7 For a summary record of his defense, see UNCIO 
Documents (Vol. 6), p. 507-509. 
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SOC) might conceivably recommend] 
on each one of the 50 member states”.” 
He defended the omission from the re- 
vised text of the “international law” 
criterion on the ground that it was “sub- 
ject to constant change and therefore es- 
caped definition”. He was opposed to 
stating expressly in the provision itself 
that the Organization alone was com- 
petent to determine whether or not a 
matter was within the domestic jurisdic- 
tion of a state. But the redeeming fea- 
ture of Mr. Dulles’s support of the 
sponsoring powers’ amendment was his 
emphatic statement that the proviso was 
to be considered as a “simple principle” 
which was subject to evolution, “as the 
state of the world, the public opinion of 
the world, and the factual interdepend- 
ence of the world, makes it necessary 
and appropriate that it should evolve”.’ 
This observation greatly mitigates the 
severity of the limitation which he so 
vigorously upheld. 

Surprisingly enough (in view of the 
emphasis placed on the domestic juris- 
diction issue in the Senatorial reserva- 
tion to the Treaty of Versailles) there 
was no discussion on the proviso of Ar- 
ticle 2(7) as such” in the United States 
Senate hearings on the ratification of the 
Charter. But during the testimony of 
Dr. Leo Pasvolsky (the Department of 


8In the words of the United States official report 
on the San Francisco Conference, Charter of the United 
Nations: Report to the President of the Results of the 
San Francisco Conference by the Chairman of the 
United States Delegation, the Secretary of State, June 
26, 1945, Washington, Department of State Publication 
2349, Conference Series 71, 1945, p. 44 (hereafter 
cited as Report to the President): ‘‘To extend this 
principle [of domestic jurisdiction} to the activities of 
the Organization as a whole... seemed desirable 
because of the amplification of the powers and author- 
ity given to the Assembly and, particularly, the Eco- 
nomic and Social Council. Without this general limita- 
tion, which now flows from the statement of the prin- 
ciple in Chapter I, it might have been supposed that 
the Economic and Social Council could interfere direct- 
ly in the domestic economy, social structure or cultural 
or educational arrangements of the member ‘states. 
Such a possibility is now excluded. The general limita- 


State representative), there was interro- 
gation by Senator Millikin (Colorado) 
regarding the powers of the General As- 
sembly and ECOSOC with respect to 
economic, social, and cultural coopera- 
tion among members and the impact of 
their powers on the domestic jurisdic- 
tion of states.” In reply to questions, Dr. 
Pasvolsky stressed that ECOSOC could 
“make recommendations to governments 
generally, rather than to specific govern- 
ments”, though these may be based on 
investigations and conditions in specific 
countries. While asserting that these 
recommendations did not impose any 
legal obligations on Members, he con- 
ceded that they would have “consider- 
able effect”. As a safeguard for states he 
cited the statement of Committee 3 of 
Commission II ‘of the San Francisco 
Conference that the members of the 
Committee were “in full agreement that 
nothing contained in Chapter IX [of 
the Charter] can be construed as giving 
authority to the Organization to inter- 
vene in the domestic affairs of Member 
states”.” He disabused the Senate Com- 
mittee of the idea that there were inter- 
national problems as such which did not 
ultimately originate within the domestic 
jurisdiction of some state and said that 
the Charter was concerned only with 
those of the national problems which, 


tion also qualifies the power of the General Assembly 
under Art. 10 with respect to the making of recom- 
mendations to the Members of the Organization’’. 

® Quoted from unpublished Verbatim Minutes of 
Committee I/1 of the San Francisco Conference avail- 
able in the UN Archives, New York. 

% One possible reason for this comparative lack of 
interest is that the Charter provision of Article 2(7) 
complied with all the terms of the earlier reservation 
in fully protecting the domestic jurisdiction of the 
United States. That it actually does so, is a compe- 
tent view. See Leo Gross, ‘“The Charter of the United 
Nations and the Lodge Reservations,’’ American Jour- 
nal of International Law, 41 (1947), Pp. 538-544. 

11 The Charter of the United Nations, U. S. Senate, 
79th Congress, 1st Session, Hearings before the Com- 
mittee on Foreign Relations, July 10, 1945, p. 309-312. 

12 See UNCIO Documents (Vol. 10), p. 271-272. 
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even though handled internally, “do af- 
fect other nations and which by inter- 
national law are considered to be of 
concern to other nations”. 

In the report of the Senate Committee 
on Foreign Relations which recom- 
mended the ratification of the Charter,” 
the:-Committee declared that it was “con- 
vinced that the domestic jurisdiction of 
Member states is amply safeguarded 
from intervention by the Organization”. 
It also took note of the statement 
(quoted above) of Committee 3 of Com- 
mission II of the San Francisco Confer- 
ence. 


II. Problems of Interpretation of 
Article 2(7) 

Scope and Content of Domestic 

Jurisdiction 


The first issue that arises with respect 
to the interpretation of the proviso is the 
scope and the nature of the content of 
UN jurisdiction vis-a-vis the domestic 
jurisdiction of states. As noted earlier, 
official spokesmen recognized both at the 
San Francisco Conference and later in 
Congressional debates the wide jurisdic- 
tion of the UN as compared to the tradi- 
tionally recognized scope of domestic 
jurisdiction of states under general inter- 
national law. But they also indicated 
quite forthrightly the limitations of the 
Organization. In his testimony at the 
Senate Foreign Relations Committee 
hearings on the ratification of the Char- 
ter, Mr. Dulles observed, “The Charter 
does not subordinate us to any super- 
government. There is no right on the 
part of the United Nations Organization 
to intervene in our domestic affairs.”™ 
The Report to the President spells 

18 See U. S. Senate, 83d Congress, 2d Session, Docu- 


ment No. 87, Review of the United Nations Charter: 
A Collection of Documents, 1954, p. 64. 


this out in considerable detail.” It ob- 
serves that the four instruments (1.¢., the 
General Assembly, the Security Council, 
ECOSOC, and the International Court 
of Justice) through which the UN seeks 
to achieve its stated objectives were 
“adapted to the conditions of the actual 
world of international relationships with 
a realistic appreciation of the limiting 
factors to be faced. The Security Coun- 
cil is not the enforcement agency of a 
world state, since world opinion will not 
accept the surrender of sovereignty 
which the establishment of a world state 
would demand. The Security Council 
therefore depends upon the sovereign 
member states for the weapons both of 
persuasion and of force through which 
it will attempt to keep the peace.” The 
report added that the decisions of the 
Security Council required the concur- 
rence of all of its five permanent Mem- 
bers. Also, the General Assembly and 
ECOSOC were merely deliberative and 
recommendatory bodies, and the juris- 
diction of the International Court of 
Justice was not compulsory. After this 
blunt statement of the limitations of the 
Organization, the report hastened to ob- 
serve that these adaptations to the “reali- 
ties of the existing situation in the con- 
temporary world” did not decrease, but 
on the contrary increased, its effective- 
ness. 

Concerning the nature of the content 
of domestic and international jurisdic- 
tions, the official United States view, as 
evidenced by the statement of Mr. Dulles 
at the San Francisco Conference, sup- 
ports the relative nature of the two 
spheres of jurisdictions. It recognizes 
that these two spheres are not two water- 

4 The Charter of the United Nations, U. S. Senate, 


op. cit., p. 641. 
% Report to the President, p. 18-19. 





UNITED STATES AND DOMESTIC JURISDICTION 23 


tight compartments sealed for all time, 
but that their boundaries are flexible in 
accordance with the changing condi- 
tions of the world and international pub- 
lic opinion.” 

Let us now see what official United 
States attitudes have been toward con- 
crete questions that have come up before 
the forum of the UN. 

In regard to questions concerning the 
governmental regime or internal ad- 
ministration of a state (which, under 
general international law, are matters of 
domestic jurisdiction), the United States 
supported the General Assembly resolu- 
tion of February 9, 1946, debarring the 
Franco regime from membership in the 
UN;; later on, it voted for another As- 
sembly resolution [39 (1), December 12, 
1946] which went so far as to ask Mem- 
bers to withdraw diplomatic heads of 
missions accredited to the regime and 
threatened that if a free and responsible 


government was not established within a 
reasonable time, the Security Council 
might consider “adequate measures” in 
order to “remedy the situation”.” Argu- 


16 See p. 20-21 above. 

17In the Security Council discussions, the United 
States representative stressed the twin objectives of his 
government in respect to the question: the elimination 
of the Franco regime and the restoration of a demo- 
cratic regime without resumption of civil war. Secu- 
rity Council Official Records (1st year, 1st series), 
No. 2, p. 178. On a later occasion, he categorically 
asserted that ‘‘considering all the aspects of the Span- 
ish question’’, the Security Council was not debarred 
by reason of Article 2(7) from taking the action pro- 
posed in a revised Australian draft resolution (see 
ibid., p. 326) which, inter alia, recommended to the 
General Assembly that unless the Franco regime were 
withdrawn, the Assembly should pass a _ resolution 
recommending termination of diplomatic relations with 
the regime by Members of the UN (ibid., p. 365). 
However, while voting on the resolution as a whole, he 
abstained from voting on the recommendation concern- 
ing the threat of further action by the Security Council. 
On the other hand, in a General Assembly draft reso- 
lution of December 2, 1946 (Document A/C.1/100) 
which failed to secure approval, the United States dele- 
gation proposed that the Spanish people be invited to 
establish the eligibility of Spain for admission to the 
UN and that, as a first step, General Franco should 
surrender the powers of government to a broadly 
representative democratic provisional regime committed 
to hold free elections. Four years later (October 1950), 


ing against the Soviet and Czechoslovak 
positions, the United States favored in- 
clusion of the Czechoslovak question in 
the agenda of the Security Council in 
order to discuss and investigate whether 
a change of the political regime in that 
country had been brought about by an 
external threat of use of force.” On the 
question of admission of certain appli- 
cant states to membership, the United 
States initially opposed the admission of 
the Mongolian People’s Republic, Al- 
bania, North Korea, Bulgaria, Hungary, 
and Romania, inter alia, because of the 
nature of their governmental regimes.” 

With respect to the several questions 
concerning non-self-governing territories 
that have come up in the UN, the 
United States ‘has generally sought to 
limit the jurisdiction of UN organs 
vis-a-vis that of the metropolitan govern- 
ments. At first and until after the sec- 
ond Netherlands “police action” in Indo- 
nesia, the United States expressed serious 
doubts concerning the competence of the 
UN in the Indonesian question.” The 
United States initially opposed discus- 


however, the United States reversed its position on the 
question, and in defense the United States representa- 
tive then explained that his government had earlier 
doubted the wisdom and efficacy of the December 1946 
resolution and had therefore abstained from voting on 
it in the First Committee, but had supported it at the 
plenary meeting in the interests of unanimity. See 
General Assembly Official Records (sth session), Ad 
Hoc Political Committee, p. 184. 

%8 Security Council Official Records (3d year), No. 
56, p. 26. 

3 See ‘‘Report of the Committee on the Admission 
of New Members,’’ Security Council Official Records 
(1st year, 2d Series), Supplement No. 4, Annex 7, 
p. 66-67 and ibid., No. 5, p. 91 (re Mongolian Peo- 
ple’s Republic); ibid., p. 58 and 64 (re Albania); 
ibid. (4th year), No. 12, p. 12-16 (re North Korea) ; 
ibid. (2d year), No. 81, p. 2119 (re Hungary), p. 
2131 (re Romania), and p. 2132 (re Bulgaria). 

* For the initial position, see Security Council Ofi- 
cial Records (2d year), No. 82, p. 2177-2178. The 
United States also supported an unsuccessful Belgian 
proposal (Document S/517) to have the issue of juris- 
diction referred to the International Court of Justice 
for its advisory opinion. For the later altered position, 
see Security Council Official Records (4th year), No. 6, 
p. 7-8. 
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sion of the questions of Morocco,” Tuni- 
sia,’ Algeria,” and Cyprus*—on the ex- 
press or implied grounds that the 
questions concerned a matter essentially 
within the domestic jurisdiction of the 
metropolitan countries having adminis- 
trative responsibilities over them. The 
United States was opposed to a Philip- 
pine proposal that ECOSOC convene 
regional conferences of representatives 
of non-self-governing territories without 
the intermediacy of the colonial powers 
concerned.” It also denied the compe- 
tence of the General Assembly to deter- 
mine which territories were ready for 
self-government, asserting that this was 
the unilateral right of the administering 
powers.” The United States opposed a 
Soviet proposal making obligatory under 
Article 73(e) of the Charter the supply 
of political information on non-self-gov- 
erning territories by the colonial powers 
concerned.” 

On the four major questions involving 
human rights and fundamental free- 
doms which have come before the UN, 
the United States vigorously supported 
UN action concerning two of them: ob- 
servance of human rights in Bulgaria, 
Hungary, and Romania, and observance 
of human rights in the Soviet Union. In 
the discussion of the other two questions 
(treatment of people of Indian origin in 


21 For its position at the sixth session, see General 
Assembly Official Records (6th session), General Com- 
mittee, p. 4-5, and ibid., Plenary Meetings, p. 
258-259. At the seventh session, the United States, 
as in the allied Tunisian case, did not oppose the 
Assembly's discussion of the question. 

22 In the Security Council discussion in April 1952 
{Security Council Official Records (7th year), 557th 
meeting, p. 5-6]—but not expressly on the ground of 
French domestic jurisdiction. After having also op- 
posed a proposal in June 1952 to convene a special 
session of the Assembly to consider the item, the 
United States, at the seventh regular session of the 
Assembly held later in the same year, supported the 
Assembly's competence to deal with the item. 

8 See General Assembly Official Records (10th 
session), General Committee, p. 12, and fbid., Plenary 
Meetings, p. 187. At the eleventh session of the 
Assembly, the United States completely reversed its 
position and not only did not object to discussion of 


South Africa and the question of race 
conflict in the same country), the United 
States gave cautiously lukewarm support 
to UN action. As to whether or not the 
Union of South Africa had any inter- 
national obligations toward India with 
regard to the treatment of people of 
Indian origin, the United States repre- 
sentative observed that a distinction 
should be drawn between “the hap- 
hazard, vestigial, unsanctioned violations 
of human rights, which continued to 
occur in all countries, and a govern- 
ment policy which ran counter to the 
whole current of modern philosophy and 
scientific knowledge and to the line of 
social and humanitarian conduct recom- 
mended in the Charter”.* With respect 
to the question of race conflict in South 
Africa, while asserting that discussion of 
the question did not contravene Article 
2(7), the United States representative 
conceded that the role of the UN in the 
solution of the question was limited. “It 
was not a super-government and could 
not intervene in matters essentially with- 
in the domestic jurisdiction of states. It 
had no power to impose standards, but 
only to proclaim them.” The United 
States delegate therefore proposed a gen- 
eral appeal to all Members to orient 
their national policy toward the enuncia- 
tion and implementation of human 


the question but also supported the unanimous recom- 
mendation of the Assembly resolution of February 15, 
1956 [{1012(XI)]}. See also the statement of the United 
States representative, General Assembly Official Records 
(11th session), First Committee, p. 135-136. 

*4 Ibid. (10th session), General Committee, p. 4. 

Ibid. (ist session, Part II), Fourth Committee, 
Part I, p. 129; ibid., Plenary Meetings, p. 1333-1334. 

6 See footnote 62 below. 

27 See General Assembly Official Records 
sion), Fourth Committee, p. 43 and 75. 

28 General Assembly Official Records (7th session), 
Ad Hoc Political Committee, p. 48. Cf. also ibid. 
(3d session, Part II), First Committee, p. 294 (where 
he stated categorically that ‘‘the many references in the 
Charter to the observance of human rights and funda- 
mental freedoms brought the question fully within the 
competence of the General Assembly’’) and bid. 
(roth session), Ad Hoc Political Committee, p. 159. 
See also footnote 38 below. 


(2d ses- 
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rights and fundamental freedoms and 
thus avoid “the vexing issue of compe- 
tence and obviate danger to the stability 
of the Organization inherent in singling 
out for direct action special legislation 
of a Member state”.” Regarding human 
rights in Bulgaria, Hungary, and Ro- 
mania, the United States representative 
maintained (in the face of denial of 
jurisdiction by these countries) that it 
was a matter falling within the jurisdic- 
tion of the UN, both under the provi- 
sions of the Charter [Articles 1(3), 10, 
and 35(1)] and certain treaty obliga- 
tions.” According to the United States 
representative, the limitation of Article 
2(7) did not preclude the General As- 
sembly “in appropriate circumstances” 
from expressing an opinion or making 
a recommendation “when there was a 
persistent and wilful disregard for hu- 
man rights in any particular country”.” 
On the question of the observance of 
human rights in the Soviet Union, the 
United States representative justified the 
competence of the Assembly on the 
ground that the situation created by the 
Soviet refusal to permit the exit of Soviet 
wives of non-Soviet nationals was “like- 
ly to impair the general welfare or 
friendly relations between nations”.” 
In economic, social, and cultural co- 
operation, the United States has not, in 
any case in which action was taken, dis- 
puted UN jurisdiction vis-a-vis the do- 
mestic jurisdiction of Member states.” 


Meaning of the Term, “to intervene” 


The most crucial term in the text of 
Article 2(7) is “to intervene”, and on the 


29 General Assembly Official Records (7th session), 
Ad Hoc Political Committee, p. 90-01. See also ibid. 
(8th session), Ad Hoc Political Committee, p. 192. 

% Ibid. (3d session, Part II), General Committee, 
P- 34-35. 

%1 Ibid., Ad Hoc Political Committee, p. 89. 

%2 Ibid., Plenary Meetings, p. 148-149. See also 
ibid. (3d session, Part I), Sixth Committee, p. 738, in 


correct interpretation of this term de- 
pends the real import of the domestic 
jurisdiction limitation provision. Unfor- 
tunately, however, at the San Francisco 
Conference this was not recognized by 
any of the delegations, including the 
United States; thus it is now difficult to 
obtain any definite guidance as to the 
meaning of this term from the travaux 
preparatoires. The Report to the Presi- 
dent is also silent on this issue. But in 
the light of Mr. Dulles’s statement at San 
Francisco and the observations in the 
Report to the President that the object 
of Article 2(7) was to prohibit legislative 
interference by UN organs in the do- 
mestic jurisdiction of Members,” the 
question arises whether it should be in- 
ferred that the United States delegation 
to the Conference had in mind the 
legally technical meaning of the term 
“to intervene”. 

In consequence of this default on the 
part of the framers of the Charter, two 
main schools of interpretation of the 
term have come into vogue. One view 
attaches to the term the meaning “to 
interfere, so as to prevent or modify re- 
sults” (Concise Oxford Dictionary). Con- 
sequently, apart from mere discussion, 
UN organs cannot take any action on 
questions concerning matters essentially 
within domestic jurisdiction; nor can 
they make recommendations, investigate, 
appoint any subsidiary body for study, 
inquiry, and report, or make any bind- 
ing decision.” The second school main- 
tains that “intervention” is an old and 
familiar term in international law, mean- 
ing “dictatorial interference by a state in 


which the Assembly's competence was justified on the 
strength of Article 10 of the Charter. 

33 See, however, p. 26-27 and 34 below. 

* See p. 20-21 above. 

% See, for instance, Leland M. Goodrich and Ed- 
vard Hambro, Charter of the United Nations: Com- 
mentary and Documents, rev. ed., Boston, World Peace 
Foundation, 1949, p. 120. 
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the affairs of another state for the pur- 
pose of maintaining or altering the ac- 
tual condition of things”.” Consequently, 
according to this latter view, UN organs 
are quite competent to act, even on 
questions concerning matters essentially 
within domestic jurisdiction, by way of 
discussion, study, inquiry, and recom- 
mendations, without violating the terms 
of Article 2(7).” 

In dealing with concrete cases, there 
have been, however, some forthright 
statements of United States views. Con- 
cerning discussion of the question of 
treatment of people of Indian origin in 
South Africa, the United States repre- 
sentative asserted that Article 2(7) was 
not intended to prevent “any expression 
of opinion in the form of a recommen- 
dation designed to assist the parties in 
reaching a settlement”.” And regarding 
observance of human rights in Bulgaria 
and Hungary, he stated that Articles 55 
and 56 of the Charter empowered the 
General Assembly to exercise powers of 
discussion and recommendation con- 
ferred upon it in Articles 10 and 14. 
“Article 2, paragraph 7 of the Charter 
regarding non-intervention in matters of 
domestic jurisdiction, was not intended 
to preclude, in appropriate cases, discus- 
sion in the Assembly on the promotion 
of human rights and fundamental free- 
doms. Nor was the Assembly barred, 
under appropriate circumstances, from 
expressing an opinion or making a rec- 
ommendation when there was a persist- 


% Oppenheim’s International Law, Vol. I, 8th ed., 
by H. Lauterpacht, 1955, p. 415-416 and 305. 

*H. Lauterpacht, International Law and Human 
Rights, 1950, p. 169-170. 
. General Assembly Official Records (3d session, 
Part II), First Committee, p. 294. But he also added 
that ‘‘no organ of the United Nations was empowered 
to compel states to adopt corrective measures in the 
absence of a threat to, or breach of, international peace 
or in the absence of a treaty providing specifically for 
such action’’. Loc. cit. 

% Ibid., Ad Hoc Political Committee, p. 89. See 


ent and wilful disregard for human 
rights in any particular country.” But, 
he added: “Generally speaking, however, 
no organ of the United Nations could 
impose corrective action in such matters 
if there had been no breach of peace, and 
if there was no treaty providing for such 
action”.” Also, from the reference to the 
nature of the regimes within certain spe- 
cified states (Spain, Czechoslovakia, Al- 
bania, Mongolian People’s Republic, and 
North Korea) in connection with UN 
action with respect to them, it could be 
inferred that the United States did not 
thereby mean to intervene, or let the UN 
intervene, within the domestic jurisdic- 
tion of those states.” In the matter of 
economic, social, and cultural coopera- 
tion, the United States has (with one 
solitary exception)” never made any ob- 
jections based on the protection of do- 
mestic jurisdiction of states. 

On the other hand, however, the re- 
peated and firm opposition of United 
States representatives to action of any 
kind (at least, initially) by UN organs 
on questions concerning non-self-govern- 
ing territories (and in defense of the 
domestic jurisdiction of the metropolitan 
countries concerned), as noted above, 
would seem to imply that in the opinion 
of the United States government, the 
UN would, by acting on the substance of 
those questions, be intervening within 
the domestic jurisdiction of the metro- 
politan governments concerned. In the 


pleadings before the International Court 
also, ibid., General Committee, p. 34 and Plenary 
Meetings, p. 12. 

See p. 23 above. In the discussion of the 
Spanish question, the United States representative main- 
tained that the Security Council was not precluded 
(under the terms of Article 2(7) of the Charter) from 
adopting the proposal recommending severance of 
diplomatic relations with Spain. Security Council 
Official Records (1st year, 1st series), No. 2, p. 325, 
328, and 365. 

#1 See p. 34 below. 
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of Justice concerning the observance of 
human rights and fundamental freedoms 
in Bulgaria, Hungary, and Romania, the 
United States maintained that neither 
the giving of advisory opinions, nor the 
opinions themselves, would constitute in- 
tervention within the domestic jurisdic- 
tion of those states, as contended by 
those states.” 

On the related issue of whether or not 
Article 2(7) permits discussion and in- 
vestigation of a dispute or a situation 
arising out of a matter essentially within 
the domestic jurisdiction of a state, it is 
relevant to recall that at the San Fran- 
cisco Conference the four sponsoring 
powers made an interpretative statement 
that no individual member of the Se- 
curity Council can alone prevent con- 
sideration and discussion by the Council 
of a dispute or situation brought to its 
attention under Article 35 of the Char- 
ter.” The United States representatives 
at San Francisco also supported and, in 
a way, were even responsible for, the 
wide powers of the General Assembly 
(under Articles 10 and 14 of the Char- 
ter) to discuss and recommend.” From 
this, it is to be wondered whether, in 
the opinion of the United States, the 
placing of an item on the agenda of an 
organ of the UN and discussion to de- 
cide the issue of competence of the organ 
concerned, would not constitute “inter- 
vention” under the terms of Article 2(7). 

In concrete cases, the positions taken 
by the United States representatives have 
been quite consistent with this sugges- 


See I1.C.J. Pleadings, Interpretation of Peace 
Treaties with Bulgaria, Hungary and Romania, Advi- 
sory Opinions of March 30th and July 18th, 1950, p. 
276-282. 

* UNCIO Documents (Vol. 11), p. 711-714. See 
also the statement of the U: S. Secretary of State in 
that connection (as quoted by the Soviet representative) 
in Security Council Official Records (2d year), No. 
22, p. 458. 

* See Leland M. Goodrich, ‘Expanding Role of the 


tion. The United States emphatically 
demanded the inclusion of the Czecho- 
slovak question on the Security Council’s 
agenda in order to determine whether 
or not the question concerned was, as 
maintained by the Soviet representative, 
a matter essentially within Czechoslovak 
domestic jurisdiction.” In the discussion 
of the Anglo-Iranian Oil Company case 
the United States delegate maintained 
that if the ground for objection to the 
inclusion of the item on the agenda was 
that the matter was essentially within the 
domestic jurisdiction of Iran, “such a 
matter depends upon a consideration of 
the very substance of this item”.” 


Significance of the Phrase, “Matters Es- 
sentially Within the Domestic Jurisdic- 
tion” 

The third problem of interpretation of 
the text of Article 2(7) is the signifi- 
cance to be attached to the phrase, “mat- 
ters essentially within the domestic juris- 
diction”. It may be recalled that the 
Covenant provision referred to “a matter 
which by international law is solely 
within the domestic jurisdiction”. The 
Dumbarton Oaks provision was almost 
identical: “ . . . matters which by in- 
ternational law are solely within the 
domestic jurisdiction”. The Charter pro- 
vision substitutes “essentially” for “sole- 
ly” and omits the “international law” 
criterion for determining the nature of 
jurisdiction in which a matter falls— 
domestic or international. Both the sub- 


stitution and the omission are the result 
General Assembly,’’ International Conciliation, May 
1951 (No. 471), Pp. 244-245. 

#** . . . Whether an item should be placed on the 
agenda for discussion or not, there must be a consid- 
eration of the character of the question in order to 
learn whether the competence of the Security Council 
reaches the item.’’ Security Council Official Records 
(3d year), Nos. 36-51, p. 99. See also sbid., No. 56, 


p. 26. 
* Ibid. (6th year), $50th meeting, p. 6. 
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of the sponsoring powers’ amendment. 
The general intention behind these 
verbal changes, as stated, was to restrict 
the jurisdiction of the Organization, or 
conversely, to extend the domestic juris- 
diction of member states under the 
Charter. Mr. Dulles stated at the San 
Francisco Conference that to limit the 
application of the non-intervention prin- 
ciple to matters which were “solely”, 
rather than “essentially”, domestic would 
destroy the whole effect of the limitation, 
because, he asked, “what is there in the 
world today that is solely domestic?” 
The Report to the President® supple- 
ments this view: “It seemed ineffectual 
to use ‘solely’ as a test in view of the 
fact that under modern conditions what 
one nation does domestically almost al- 
ways has at least some external reper- 
cussions. It seemed more appropriate to 
look to what was the essence, the heart, 
of the matter, rather than to be com- 
pelled to determine that a certain matter 
was ‘solely’ domestic in character.” 
Speaking at San Francisco of the 
Charter’s omission of the reference to 
international law, Mr. Dulles termed the 
content of international law indefinable. 
The Report to the President observes 
that the “international law” criterion 
was “inadequate” because it was “anti- 
quated and not of a character which 
ought to be frozen into the new Organi- 
zation”.” On the other hand, however, 
since the Australian delegate, Dr. Evatt, 
defended the omission on the opposite 
ground that it was superfluous to men- 


tion it in the provision since there was 
no other possible criterion for determin- 


* Quoted from unpublished Verbatim Minutes. 

* Report to the President, op. cit., p. 45. 

“Ic has been conjectured by Lawrence Preuss 
(Recueil des Cours de L'Academie de Droit Inter- 
national, 74 {1949], I, p. 598, footnote 2) that the 
substitution of ‘‘essentially’’ for ‘‘solely’’ was made at 
the instance of the American delegation and that the 


ing the nature of jurisdiction,” it is not 
clear what precisely was the object of 
this omission. Nevertheless, one might 
infer that the intention might have been 
that the criterion should not necessarily, 
entirely, or always be of a legal charac- 
ter, but political and circumstantial as 
well. 

Whatever was the intention of the 
framers of the Charter, and in particular 
of the United States delegation to the 
San Francisco Conference, this intention 
was not clearly reflected in the text of 
Article 2(7), for, on the one hand, there 
is no technical meaning attached to the 
term “essentially” and, on the other 
hand, the omission of the “international 
law” criterion might imply that the na- 
ture of jurisdiction could be determined 
by reference to political considerations, 
either exclusively or in spite of the legal 
considerations, if any, involved in the 
concrete case under consideration. Con- 
sequently, the effect of these changes 
might in fact be quite the contrary, i.e., 
to widen the jurisdiction of the UN and 
not, as was intended, to limit it. 

In concrete cases, the United States 
representatives have cautiously avoided 
taking an express stand on the signifi- 
cance of the substitution of “essentially” 
for “solely” and the omission of the “in- 
ternational law” criterion. As to the 
substitution of “essentially”, the United 
States attitude might be due to the late 
realization of the impossibility of attach- 
ing any technical meaning to the term. 
As regards the omission of “international 
law”, however, the United States repre- 
sentatives have not only not disparaged 


idea was borrowed from C. C. Hyde's observation 
(International Law, Chiefly as Interpreted and Applied 
by the United States, Vol. I, 2d rev. ed., 1951, 
p- 209) that the treatment of one’s nationals is 
normally of ‘‘an essentially domestic character’’. 

% Report to the President, op. cit., p. 44-45. 

51 UNCIO Documents (Vol. 6), p. 511. 
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the criterion of international law (as Mr. 
Dulles did at San Francisco) for deter- 
mining the nature of jurisdiction, but 
have in fact relied upon it in many in- 
stances, both in supporting and opposing 
action by UN organs in concrete cases. 

In the discussion of the question of 
treatment of people of Indian origin in 
South Africa, the United States repre- 
sentative maintained that questions con- 
cerning observance of human rights and 
fundamental freedoms were “fully” with- 
in the competence of the General Assem- 
bly, in spite of the provision of Article 
2(7). “It is doubtful whether that para- 
graph was intended to prevent any con- 
sideration of such matters by the General 
Assembly and any expression of opinion 
in the form of recommendation designed 
to assist the parties in reaching a settle- 
ment. . . . It would be extremely difh- 


cult to attempt to draw a hard and fast 
line between those questions which were 


of international concern and those which 
were ‘essentially’ within domestic juris- 
diction.” 

Referring to the observance of human 
rights and fundamental freedoms in 
Bulgaria, Hungary, and Romania, the 
United States representative maintained 
that the General Assembly was “ex- 
pressly authorized” to examine matters 
within the domestic jurisdiction “in 
cases where the violation of basic moral 
principles jeopardized friendly relations 
between nations. . . . [Further] treaty 
obligations concerning human _ rights 
were not essentially within the domestic 
jurisdiction of a state. They were inter- 
national obligations, respect for which 


52 General Assembly Official Records 
Part II), First Committee, p. 294. 

53 Ibid., General Committee, p. 34. In the Ad Hoc 
Political Committee of the same session, the U. S. 
representative said that though the rights of an individ- 
ual in relation to the state were a matter to be deter- 
mined by the concerned state in good faith, ‘‘the sov- 
ereignty of the state did not mean the tyranny of the 
state’’, p. 90. 


(3d _ session, 


could be considered as essential if the 
general welfare of the peoples of the 
world and friendly relations between na- 
tions were to be ensured.”” 


Authority Determining Competence 


A fourth problem of interpretation of 
the text of Article 2(7) is the question 
of the authority which is competent to 
determine the jurisdiction of an organ 
of the UN in concrete cases. Under the 
League Covenant, in the event of a claim 
made by a party to the dispute that the 
matter was solely within its domestic 
jurisdiction, it was to be determined by 
the League Council, and not by the 
claimant. For some unexplained reason, 
the reference to such an authority was 
omitted in the Dumbarton Oaks provi- 
sion. The Report to the President also 
makes no reference to this point. At San 
Francisco, Mr. Dulles, speaking on be- 
half of the sponsoring powers, opposed 
suggestions to give the proposed Inter- 
national Court of Justice such authority 
because this would mean introducing 
compulsory jurisdiction of the Court 
which the members of Committee IV/1 
had rejected. But he added that it was 
open to the organ of the UN concerned 
to ask for the advisory opinion of the 
Court on the issue of competence in any 
concrete case.” 

The omission of any designation of 
the authority competent to determine 
jurisdictional questions has given rise to 
two diametrically opposite views: one 
contending that each member retains 
that authority,” and the other, that the 
organs of the UN, in the exercise of their 

51 UNCIO Documents (Vol. 6), p. $09. 

5 Hans Kelsen, Law of the United Nations, 1950, 
p. 783-784; Clyde Eagleton, ‘““The United Nations: 
Aims and Structure,’’ Yale Law Journal, 55 (1945- 
1946), p. 979; and Hans Kelsen, ‘‘Limitations on Func- 


tions of the United Nations,’’ Yale Law Journal, 55 
(1945-1946), Pp. 999. 
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respective functions, are themselves the 
competent authorities.” 

The United States declaration of 1946 
which accepted the compulsory jurisdic- 
tion of the Court contained the reserva- 
tion that it should not apply to “disputes 
with regard to matters which are essen- 
tially within the domestic jurisdiction of 
the United States as determined by the 
United States”.” In view of this position 
of the United States government on a 
related issue it is to be wondered whether 
its view is that the right of decision on 
jurisdictional issues in the non-judicial 
organs of the UN (the General Assem- 
bly, the Security Council, ECOSOC, and 
the Trusteeship Council) is also reserved 
to individual members and does not rest 
with those organs themselves.” It is 
hardly necessary to point out that if this 
attitude is actually insisted upon in any 
concrete case in which the United States 
is involved, it would mean the very de- 
nial of the authority of the UN and 
the International Court under their re- 
spective constituent instruments.” 

Fortunately, however, in concrete cases 
in the non-judicial organs of the UN, 
the United States has generally sup- 

56 Hersch Lauterpacht, International Law and Human 
Rights, 1950, p. 181; and Alf Ross, Constitution of 
the United Nations, 1951, p. 130. 

57 1.C.J. Yearbook, 1955-56, p. 199. Italics added. 

% According to one authority, this U. S. reservation 
was simply prompted by a desire to safeguard the 
vital interest of the United States. Francis O. Wilcox, 
“The United States Accepts Compulsory Jurisdiction,’ 
American Journal of International Law, 40 (1946), 
p. 713. For a contrary view, see Lawrence Preuss, 
“The International Court of Justice, the Senate and 
Matters of Domestic Jurisdiction,’’ American Journal 
of International Law, 40 (1946), Pp. 720-736. 

5° Judge Hersch Lauterpacht has observed that reser- 
vations of the United States type in declarations os- 
tensibly accepting the compulsory jurisdiction of the 
Court would reduce compulsory jurisdiction ‘‘to the 
vanishing point of legal obligation’’. Oppenbeim’s 
International Law, 7th ed. (1952), Vol. II, p. 62. 
See also his Separate Opinion in Case of Certain Nor- 
wegian Loans, Judgment of July 6th, 1957: I.C.J. 


Reports 1957, p. 9, at p. 34. 
© Security Council Official Records (3d year), No. 56, 


Pp. 32. 
61 General Assembly Official Records (1st session, 


Part II), General Committee, p. 71. But the United 


ported the view that it is the right of 
the UN to decide whether or not a mat- 
ter lies within its jurisdiction. In the 
procedural discussion over the Czecho- 
slovak question, the United States repre- 
sentative asserted (in the face of the 
contrary contention of the Soviet Union) 
that the question of competence was “a 
matter for determination by the Security 
Council. The new Czechoslovak regime 
and the U.S.S.R. are attempting to de- 
cide that question for the Security Coun- 
cil and to dictate a unilateral and preju- 
diced opinion on this point to the 
Security Council.”” With respect to the 
question of treatment of people of In- 
dian origin, the United States representa- 
tive categorically stated that the General 
Assembly “was the sole competent au- 
thority to decide whether a question re- 
ferred to it did not come within the 
national jurisdiction of a state”." In one 
case, however, i.¢., determination of 
whether or not a specific non-self-gov- 
erning territory had attained a self- 
governing status, the United States main- 
tained that that was a matter entirely 
for the determination of the metropoli- 
tan country concerned. “The United 
States also supported (somewhat inconsistently) South 
Africa’s demand for reference of the issue of compe- 
tence to the advisory opinion of the International 
Court of Justice (ibid., Joint Committee of the First 
and Sixth Committees, p. 41-42 and Plenary Meetings, 
Pp. 1010-1014) and indeed itself put forward, jointly 
with the United Kingdom and Sweden, a draft pro- 
posal to that effect (Document A/C.1 & 6/20). But 
at the second session of the Assembly, the United 
States went back on its support to that procedure. See 
General Assembly Official Records (2d session), First 
Committee, p. 448. 

In regard to the Indonesian question, the United 
States supported a proposal to refer the issue of juris- 
diction for the advisory opinion of the Court, while 
at the same time asserting the competence of the Secu- 
rity Council to call for a cease-fire. Security Council 
Official Records (2d year), No. 68, p. 1657-1658. 

In the case of one other question (observance of 
human rights in Bulgaria, Hungary and Romania), the 
United States upheld the jurisdiction of the General 
Assembly to ask the Court to give an advisory opinion 
on certain issues posed by the Assembly. General 
Assembly Official Records (4th session), Ad Hoc 


Political Committee, p. 62. See also citations at 
footnote 53 above. 
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States had not abrogated”, asserted the 
United States representative in rather 
unusually strong language, “its right to 
determine when a territory had ad- 
vanced so far that it was qualified for 
statehood, nor could it yield that right 
to the Fourth Committee, since it was 
a constitutional question on which the 
Government could not surrender its sov- 
ereignty and right of decision.” 

Before the International Court of Jus- 
tice, the United States has in fact taken 
refuge in the domestic jurisdiction reser- 
vation of its declaration accepting the 
Court’s compulsory jurisdiction. In the 
Interhandel case™ filed against the United 
States by the Swiss government, the 
former raised a preliminary objection 
and declined on the strength of this 
reservation to submit to the jurisdiction 
of the Court. The Court was not, how- 
ever, called upon, in its order of October 
24, 1957, to pass on the United States 
objection, but later it will be necessary 
to face the objection squarely in consid- 
ering the merits and to determine the 
validity of the reservation and, perhaps, 
of the declaration itself (because of the 
stultifying nature of the reservation), in 
view of Article 36(6) of the Court’s stat- 
ute. If the Court were to accept the 
validity of the United States reservation, 
and consequently disclaim jurisdiction 
in the case, it would be highly damaging 


62 General Assembly Official Records (7th session), 
Fourth Committee, p. 165-6. Presumably as a pallia- 
tive, it was also stated that the United States stand 
did not mean that the General Assembly had no func- 
tion to perform with respect to the matter. It could, 
it was said, lay down general principles and definition 
of terms (like ‘‘non-self-governing territories’) to 
guide Members in deciding for themselves in specific 
cases as to whether or not the territories had attained 
self-governing status. Cf. also bid. (8th session), 
Fourth Committee, p. 67 and 89-90. In fairness, it 
ought to be observed that the United States had its 
decision to stop supplying information on Puerto Rico 
under Article 73(e) of the Charter (on the ground 
that the territory was no longer non-self-governing) 
confirmed by the General Assembly. General Assembly 
Resolution 748 (VIII) of November 27, 1953, refers. 

* See Interhandel Case (interim measures of protec- 


to the authority and standing of the 
Court." For the United States, this at- 
titude is hardly creditable or in keeping 
with its generally liberal approach to 
jurisdictional issues. 


Consistency with the Rest of the Provi- 
sions of the Charter 


A further problem which arises in in- 
terpreting Article 2(7) is its alleged in- 
consistency with, and its limiting effect 
upon, the other provisions of the Char- 
ter. Some commentators on the Charter 
have pointed out three seeming contra- 
dictions:” 1) between the general rule 
not to intervene in matters essentially 
within the domestic jurisdiction and the 
powers of the General Assembly and the 
Security Council for the pacific settle- 
ment of disputes under Chapters IV and 
VI; 2) between the obligation to settle 
international disputes by peaceful means 
and the inhibition of threat or use of 
force in international relations and the 
right of Members, under Article 2(7), of 
non-submission, for peaceful settlement 
under the Charter, of matters which are 
essentially within the domestic jurisdic- 
tion of any state; and 3) between the 
prohibition of intervention within do- 
mestic jurisdiction of states under Article 
2(7) and the functions and powers of 
the General Assembly and ECOSOC in 
the field of social, economic, and cultural 


tion), Order of October 24th, 
1957, p. 105. 

In its judgment of July 6, 1957, in a similar case, 
viz., the Norwegian Loans Case, the Court ruled that 
it had no jurisdiction to adjudicate upon the dispute 
between France and Norway because of the reservation 
in the French declaration of March 1, 1949, accept- 
ing the compulsory jurisdiction of the Court (which, 
because of the condition of reciprocity, Norway was 
entitled to invoke in its favor). The French reserva- 
tion, which is very similar to that of the United States, 
reads: ‘“‘This declaration does not apply to differences 
relating to matters which are essentially within the 
national juridiction as understood by the government 
of the French Republic’. Italics added. 

® For a discussion of these, see the writer's mono- 
graph, United Nations and Domestic Jurisdiction, 1958, 
p. 128-138. 


1957, 1.C.J. Reports 
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cooperation, including the promotion 
and observance of human rights and fun- 
damental freedoms among Member 
states. 

In connection with the first alleged 
inconsistency, the Report to the Presi- 
dent observed” that the exception stated 
at the end of the domestic jurisdiction 
proviso was more apparent than real, for 
under Chapter VII (Chapter VIII, Sec. 
B, of the Dumbarton Oaks Proposals) 
the Security Council should act, strictly 
speaking, only after the determination 
under Article 39 of the existence of a 
threat to the peace, breach of the peace, 
or an act of aggression. The report 
noted that by this determination, the 
matter ceased to be essentially within the 
domestic jurisdiction of the state or 
states concerned, and thus was no longer 
subject to the general limitation of the 
powers of UN organs that Article 2(7) 
embodies. In the same sense, the Rap- 
porteur of Committee I/1 of the San 
Francisco Conference observed that both 
the rule and the exception were really 
implicit in any organization which was 
genuinely international in character and 
that they were inserted in the Charter 
only in order to dispel an “apprehen- 
sion with regard to the rule as well as 
to the exception”.” 

If this view were accepted, it would 
follow that in order to be consistent with 
the general rule stated in the beginning 
of Article 2(7), neither the Security 
Council nor the General Assembly could 
act ON questions or situations of the na- 
ture described in Articles 34, 10 and 11. 
That would be an absurdly severe limi- 
tation on the working of the UN as the 
main instrument of international society 

*P. 43-44. 

* UNCIO Documents (Vol. 6), p. 487. 


Security Council Official Records (2d year), No. 
68, p. 1657. See also ibid. (4th year), No. 6, p. 7. 


to maintain international peace and se- 
curity. 

Fortunately, however, the United 
States delegation to the UN has not, in 
fact, taken up this erroneous attitude in 
concrete cases. In the Indonesian case 
(after the second Netherlands “police 
action”), while keeping an open mind 
on the issue of competence, the United 
States delegate observed: “The fact that 
there is shooting, and that men are being 
killed in that region of the world is also 
important. Thus, it is a legitimate con- 
cern of the Council, no matter what con- 
cept of sovereignty is involved, or what 
may ultimately be decided to be the 
fact." In the Security Council debates 
on the Anglo-Iranian Oil Company case, 
the United States representative sup- 
ported the Council’s competence on the 
ground that it involved the maintenance 
of international peace and security.” In 
both cases, the United States representa- 
tives did not suggest that they were rely- 
ing on the exception to Article 2(7) un- 
der which enforcement measures under 
Chapter VII are permissible even in re- 
spect to matters within domestic juris- 
diction. 

With respect to the second alleged in- 
consistency, it could be argued that in 
consonance with the major purpose of 
the Charter to maintain international 
peace and security, and particularly with 
reference to Article 2, paragraphs (3) 
and (4), that even disputes relating to 
matters within domestic jurisdiction are 
to be settled by peaceful means such as 
those defined in Article 33(1). The Re- 
port to the President makes this per- 
fectly clear: “It is quite conceivable that 
there might be an international dispute 


% Ibid. (6th year), 559th meeting, p. 7, and ibid., 
563d meeting, p. 1-8. 
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with reference to such matters as tariffs, 
immigration, or the like, but where 
such a dispute relates to matters which 
are essentially domestic in character, set- 
tlement through international process 
should not be required. It would, of 
course, remain true that under the fourth 
principle [i.e., Article 2(4)] neither 
party to the dispute would be justified 
in resorting to force.”” 

An eminent commentator” on the 
Charter has argued, however, that the 
fact that Members are not obliged to 
submit disputes that arise out of do- 
mestic matters “to settlement under the 
present Charter” [Article 2(7)], might 
be interpreted to mean that they are not 
only not obliged to refer such disputes 
to the UN, but also that the obligation 
to settle such disputes peacefully does 
not hold good when they are not “inter- 
national disputes” in terms of Article 
2(4). In the light of this, it is appropriate 
to commend the American view, namely, 
that the alleged inconsistency is more 
apparent than real. Even though United 
States representatives do not seem to 
have pointedly reaffirmed this view of 
the Report to the President in any con- 
crete case in the UN, it can be said that 
in fact this view has implicitly guided 
the attitude of the United States dele- 
gation to cases discussed in the General 
Assembly and the Security Council. 

As regards the third alleged incon- 


% Report to the President, op. cit., p. 45. 

™ Hans Kelsen, Law of the United Nations, p. 
779-783 and 789-790. 

72 E.g., Hans Kelsen, see ibid., p. 773. 

78 At the San Francisco Conference, Mr. Dulles stated 
that because of the wide jurisdiction of the proposed 
organization, they were faced with a “‘totally different’’ 
problem ‘‘of what will be the basic relationship of 
this new organization to the Member states. Is it 
going to be an organization which deals essentially 
with the governments of Member states, and through 
international relations? Or is it going to be an organi- 
zation which is going to penetrate directly into the 
domestic life and the social economy of each one of 
the Member states?’ He asserted that it was agreed 


sistency, the United States does not see 
any contradiction between the provision 
of Article 2(7) and the other provisions 
of the Charter concerning economic, so- 
cial, and cultural cooperation, as some 
commentators on the Charter do.” In 
the United States view, all that the 
framers of the Charter expected the UN 
to do while promoting economic and so- 
cial objectives and human rights was to 
deal with and through national govern- 
ments and not (in the words of Mr. 
Dulles) “go behind the governments to 
intervene directly to impose” any par- 
ticular economic and social pattern on 
Member states.” As long as UN organs 
confine their discussion, study, inquiry, 
and recommendation on these matters to 
the governments (and not private bodies 
or citizens) of Member states, the organs 
would be acting within their legitimate 
field of activity and the issue of domestic 
jurisdiction of Member states would be 
irrelevant to their actions. 

But, as pointed out earlier,” this view 
was somewhat qualified in the testimony 
of the State Department’s representative 
(Dr. Pasvolsky) at the Senate Foreign 
Relations Committee hearings on the 
ratification of the Charter. In reply to a 
question, he said, “The Organization 
would of course consider questions that 
arose out of tariff or commercial policies. 
But it is very important to note here 
that the Economic and Social Council 


that the proposed organization would be of the former 
type. [Quoted from unpublished Verbatim Minutes 
of the 17th meeting of Committee I/1 of the San 
Francisco Conference.} A _ little later, however, he 
added that the domestic jurisdiction proviso simply 
“says to the world organization: ‘Conduct business in 
effect with governments but do not yourselves directly 
intervene in the domestic life of a state’’’. Ibid. For 
the observations of the Report to the President on this 
issue, see footnote 8 above. These observations seem, 
however, to be contradicted, by implication, in a sub- 
sequent section of the Report to the President (p. 111) 
both in regard to the powers of ECOSOC and (in 
view of Article 60) the General Assembly. 
™ See above, p. 21-22. 
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can make recommendations to govern- 
ments generally, rather than to specific 
governments.” To the further query that 
the reports and recommendations might 
refer to specific governments, he replied, 
“Oh, they might refer to specific condi- 
tions, naturally”. He also gave an affirm- 
ative reply to the query whether they 
would have to be built up out of investi- 
gations made of, or in, specific countries. 
From all this, it might be inferred that 
the UN could not, in the non-political 
sphere of its activities, make recommen- 
dations addressed to specific Members. 

This view, however, is a debatable 
one.” For, as long as a matter falls 
“within the scope of the present Charter” 
(Article 10), there is hardly any reason 
why a recommendation of the General 
Assembly or ECOSOC, merely because 
it is addressed to a specific Member state, 
ought to be treated as constituting inter- 
vention within the domestic affairs of 


that state, while the same recommenda- 
tion if made to states generally would 


not constitute intervention under the 
provision of Article 2(7). The crucial 
issue is whether or not the recommenda- 
tion is addressed to governments as such 
and not to private bodies or citizens 
under their jurisdiction. As long as UN 
organs scrupulously limit their dealings 
to governments, whether or not the rec- 
ommendations are addressed to one or 
more states is irrelevant to the issue of 
domestic jurisdiction of the state or states 
concerned. 

In actual practice, while the United 
States delegation has readily supported 
numerous recommendations addressed to 
members generally on economic, social, 


™% For an extended discussion of the issue, see the 
writer's monograph, United Nations and Domestic 
Jurisdiction, p. 135-138. 

™% General Assembly Official Records (3d session, 
Part II), Ad Hoc Political Committee, p. 20-21 and 89. 

™ See p.-26 above. 


and cultural matters, it has also forth- 
rightly supported some General Assem- 
bly recommendations addressed to speci- 
fied members. In the discussion of the 
question of observance of human rights 
in Bulgaria, Hungary, and Romania, the 
United States representative pointed out 
that the Assembly was not precluded by 
Article 2(7) from exercising its rights 
under Articles 10 and 14 to discuss and 
make recommendations addressed spe- 
cifically to countries which constantly 
refused to recognize and observe human 
rights and fundamental freedoms _re- 
ferred to in Article 55 of the Charter.” 
The United States took somewhat, but 
not quite, the same position with respect 
to the two questions concerning observ- 
ance of human rights in the Union of 
South Africa, though not consistently or 
forthrightly.". The United States also 
vigorously upheld the right of the Gen- 
eral Assembly to discuss the question of 
observance of human rights in the Soviet 
Union and supported General Assembly 
resolution 285(III) of April 25, 1949, ad- 
dressed expressly to the Soviet Union 
recommending that that government re- 
move the restrictions placed on the exit 
of Soviet wives of non-Soviet nationals.” 
On the other hand, however, the United 
States disputed ECOSOC’s competence 
to make a recommendation to an in- 
dividual member (the United States 
itself) in the Yugoslav complaint in 1948 
for the return of the latter’s gold re- 
serves retained in the United States.” 
This one divergence might have been 
due, among other reasons, to the fact 
that Yugoslavia was a communist state. 


8 See also, and especially, General Assembly Official 
Records (3d session, Part I), Sixth Committee, p. 738. 

See Document E/AC.6/SR.16, p. 4-6 and Eco- 
nomic and Social Council Official Records (3d year), 
6th Series, p. 403-404. 
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III. Conclusions 


The United States is today one of the 
two most powerful countries of the 
world, if not the most powerful—politi- 
cally, economically, and militarily. It has 
the resources, the means, and the ability 
to safeguard its vital national interests 
against any other power or international 
organization of which it is a member. 
It is so powerful that its membership or 
non-membership in an international or- 
ganization could mean life and death 
for the organization. That so powerful 
a member state would want to safeguard 
its domestic affairs against the possibility 
of encroachment of an international or- 
ganization seems odd, and is a measure 
of the intractability of state sovereignty 
as well as the limitation of international 
organization at present. It is all the 
more incongruous that the very country 
which was largely responsible for the es- 
tablishment of the two great general 
international organizations of the cen- 
tury, the League of Nations and the 
UN, should have also been largely re- 
sponsible for incorporating the domestic 
jurisdiction limitation provision into the 
League Covenant and the UN Charter. 

On the other hand, one could well 
reason that, on balance, the contribution 
of the United States not only to the suc- 
cessful establishment but also to the ef- 
fective working of international institu- 
tions has been at least as great as any 
other member-nation of international so- 
ciety. It may well be that the very rea- 
son why the United States (in associa- 
tion with the Soviet Union), of all the 
members of international society, sought 
to place such a vital limitation on the 
working of the UN is an indication of 


% Indeed, this was the justification given by the 
United States Secretary of State while reporting to the 
President on the results of the San Francisco Confer- 


its faith in the potential success of the 
Organization—a case of “realism”—and 
the United States action is only a reflec- 
tion of the present state of international 
society in which every state is strongly 
insistent on retaining its individuality 
and authority, even while voluntarily 
participating in the working of inter- 
national institutions in the furtherance 
of certain common and limited functions 
for mutual benefit.” There is, therefore, 
no reason why the United States should 
be singled out of the 80-odd states of 
the world community for criticism for 
seeking the kind of protection which 
every other state values no less—merely 
because the United States sought it more 
deliberately and in a straightforward 
manner. It may also be that the reason 
why the United States demanded this 
express limitation is simply a measure of 
its honesty and integrity as a member 
of international society which would 


fully abide by its international obliga- 
tions and one which is responsive to in- 
ternational public opinion, such as it is 


today. It would naturally not choose 
to encourage the world organization to 
take actions, having direct impact on its 
own domestic jurisdiction, which the 
United States might have to resist or 
repudiate and then pay the price of un- 
warranted international criticism. 

The ambivalence of public opinion in 
the United States on international or- 
organization was, however, the decisive 
reason for the United States sponsorship 
of this domestic jurisdiction restriction. 
A distinguished American scholar, who 
once served the Department of State and 
was also on the secretariat of the San 
Francisco Conference, has observed: “The 


ence deliberations. President, 


op. Cit., p. 18-19. 


See Report to the 
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[ UN] Charter is essentially an American 
production: if it is weak, it is primarily 
because the United States made it so”.” 
Further on, he observed that the Charter 
probably reflected “with considerable ac- 
curacy” the state of public opinion in the 
world, especially that in the United 
States. “The American people are eager 
for an international organization which 
can relieve them of the perils of war 
and do good in other ways, but they are 
unwilling to make the specific conces- 
sions from national pride and _ sover- 
eignty which are necessary to give to the 
Organization the specific grants of au- 
thority which it must have in order to 
be able to accomplish the desired pur- 
poses. They wish to have their cake and 
eat it too; and the Charter correspond- 
ingly gives with one hand and takes 
away with the other.”” 

In the actual working of the UN or- 
gans, however, United States attitude to 
jurisdictional issues seems to be moti- 
vated largely by pragmatic considera- 
tions, rather than by any doctrinal justi- 
fication or regard for practical consist- 
ency. This is the over-all impression one 
gets in studying the positions taken by 
the United States delegations in numer- 
ous concrete cases. It is very easy to 
criticize this kind of approach, but it 
would be difficult to make a choice be- 
tween this approach and the one which 
regards, as the ultimate objective, consist- 
ency with any theoretical justification as 
well as past practice in ostensibly similar 
cases. If one assesses the total effect of 
United States positions on jurisdictional 
issues, there is no doubt that the United 
States has, on the whole, thrown its in- 
fluence on the side of widening the juris- 
diction of the UN, rather than on the 
side of restricting it. 


51 Clyde Eagleton, op. cit., p. 974. 





Thus, the United States has not sought 
to prevent any question, matter, situa- 
tion, or dispute from being dealt with 
by any UN organs on the express defini- 
tion in advance or assumption that the 
field of domestic jurisdiction is well de- 
fined or that its content is a rigid cate- 
gory of matters which cannot, in spite 
of the development of international rela- 
tions, become questions of international 
concern and jurisdiction. It has gen- 
erally welcomed discussion of questions 
brought to UN organs, even when the 
United States itself was directly involved. 
This is perhaps the most wholesome as- 
pect of the United States approach to 
jurisdictional issues in the UN, because 
this basic attitude largely determines the 
liberal (z.e., in favor of the UN) position 
in specific concrete cases. It is obviously 
this approach, for instance, which led the 
United States initially at least, to con- 
demn the governmental regime of Spain 
and support the ban against Spain’s 
membership in the UN until the regime 
had been changed. United States criti- 
cism of violation of human rights and 
fundamental freedoms in specific coun- 
tries (even though it has not always been 
consistently forthright or categorical) is 
also due to this basic approach. In re- 
gard to international control of atomic 
energy and cooperation in economic, so- 
cial, and cultural matters, the United 
States has gone very far indeed in con- 
ceding international jurisdiction vts-a-vis 
Member states, including, and especially, 
itself. Toward one category of ques- 
tions, however, namely, those concerning 
non-self-governing territories, the United 
States approach has not been as liberal as 
one might expect from a country which 
has had a long record of anti-colonialism. 
Apparently, this illiberal attitude toward 

® Ibid., p. 996. 
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jurisdictional issues concerning the rela- 
tions of non-self-governing territories 
with the metropolitan countries con- 
cerned is largely dictated by “cold war” 
considerations, plus, in some cases, by 
domestic pressures like those from the 
United States Congress.” All the metro- 
politan countries are the staunch allies 
of the United States in opposition to the 
communist bloc and are also members 
of military groupings such as NATO, 
SEATO, etc.—and the United States ob- 
viously finds it difficult to take pub- 
licly in an international forum a position 
on the issue of jurisdiction which is 
antagonistic to that of these colonial 
countries. But this explanation does not 
justify, by any means, a United States 
position which is not only inconsistent 
with its attitude on the other categories 
of questions, but is also contrary to its 
own basic approach to jurisdictional is- 
sues, which is generally of a liberal 
character. 

Two criteria need to be applied in or- 
der to determine whether or not a matter 
brought up in the UN and the action 
proposed thereon are contrary to the 
terms of Article 2(7): whether the mat- 
ter is “essentially” .within the domestic 
jurisdiction, and whether the proposed 
action constitutes “intervention” under 
that provision. In quite a few cases, the 
United States has taken into considera- 
tion the nature of a governmental regime 
existing within a state (which, under 
general international law, is a matter 
essentially within the domestic jurisdic- 
tion of states) in connection with UN 
action toward that country—treating the 
matter out of which the questions arose 
as being not essentially within its do- 
mestic jurisdiction, and considering dis- 


83 To some extent, this criticism is equally applicable 
to questions concerning the observance of human rights 
and fundamental freedoms. 


cussion and recommendations on that 
question as not constituting interference 
within the domestic jurisdiction of the 
countries concerned. This has generally 
been its attitude also concerning the ob- 
servance of human rights and funda- 
mental freedoms in certain countries, as 
well as matters regarding economic, so- 
cial, and cultural cooperation among 
Member states. On questions concern- 
ing non-self-governing territories, as 
noted above, the United States has harsh- 
ly applied the criterion of intervention 
and of “essentially” in discouraging sub- 
stantive action by UN organs. In cases 
in which the United States has doubted 
or denied UN jurisdiction, the United 
States has also cited the “international 
law” criterion, even though it has not 
been mentioned in the text of Article 
2(7). 

On the question of the authority com- 
petent to determine jurisdictional issues 
within the UN, while the United States 
has generally conceded that authority to 
the non-judicial organs concerned, its 
denial of the Court’s jurisdiction in the 
Interhandel Case on grounds of protec- 
tion of its own domestic jurisdiction, “as 
determined by the United States”, is 
highly disturbing, if not “startling”.“ By 
assuming this extraordinary attitude 
(while at the same time claiming to 
have accepted the compulsory jurisdic- 
tion of the Court) the United States has 
fallen back on a rather primitive safe- 
guard of its sovereign rights against the 
international community. This is a sad 
departure from its generally liberal atti- 
tude to jurisdictional issues in the UN 
and even more so from its standing as a 
highly respected and wholly indispen- 
sable member of the UN. 


% See Herbert Briggs, ‘“Towards the Rule of Law,"’ 
American Journal of International Law, 51 (1957), 
Pp. 529. 





NEGOTIATING THE STATUTE OF 
THE INTERNATIONAL ATOMIC ENERGY AGENCY 


Bernuarp G. 


L 


The negotiations leading to the crea- 
tion of the International Atomic Energy 
Agency (IAEA), both in their political 
and psychological contexts, are an inter- 
esting and indeed unique episode in post 
World War II diplomatic history. The 
most significant feature of the negotia- 
tions was that they succeeded. The 
Soviet Union and the United States 
reached a measure of agreement in the 
vital field of atomic energy. Virtually 
the entire world joined enthusiastically 
in this agreement. An international or- 
ganization came into being with vast po- 
tential—even though today in a changed 
political atmosphere doubts exist that the 
potential will ever be realized. 

A negotiation such as this could not 
possibly have succeeded during the 
period of complete Soviet political rigid- 
ity preceding the death of Stalin. The 
thaw of frozen positions foilowing 
Stalin’s death created the possibility of 
agreements in many fields. In this and 
a few other instances, such as the Aus- 
trian peace treaty, agreements actually 
materialized. During the same period, 
however, and in the same comparatively 
relaxed atmosphere, other negotiations 
with the Soviet Union failed. Today, 
when a new “ice age” in relations be- 
tween the Soviet Union and the west 
BERNHARD G. BECHHOEFER, a practicing attorney 
in Washington, D. C., was from 1942 to January 
1958 an officer of the State Department and from 


1954 to 1957 participated in the negotiations lead- 
ing to the organization of [AEA as Special As- 


BECHHOEFER 


seems to be creeping forward, it is espe- 
cially important to study in perspective 
the successful negotiations of the period 
of the thaw to determine the reasons for 
their success. 


II. 


In negotiations with the Soviet Union, 
procedures are of the essence. Only too 
often, a procedural decision, such as the 
phrasing of an agenda item, will prede- 
termine the substantive outcome of the 
negotiation. 

In order to understand a negotiation 
with the Soviet Union, it therefore be- 
comes necessary to place what would 
otherwise appear to be an undue em- 
phasis on procedures. The negotiations 
leading to the formation of IAEA follow 
this pattern. 

The negotiations leading to the or- 
ganization of any international body in- 
volving some 80 states must by their 
very nature be complex and confusing. 
It is inevitable that negotiators coming 
from diverse areas of the world will ap- 
proach the subject with radically differ- 
ent points of view and that the melding 
of these points of view into a coherent 
constitution for the organization will be 
slow, circuitous, and often incomplete. 
These inherent confusions were further 
complicated in connection with the ne- 
sistant to the United States Representative (Hon. 
Morehead Patterson) and later as acting Chief of 


the IAEA Branch of the Division of International 
Affairs of the Atomic Energy Commission. 
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gotiation of IAEA by a number of cir- 
cumstances peculiar to this specific sub- 
ject and to this negotiation. 

The idea of an agency started with 
the President’s statement to the General 
Assembly of the UN on December 8, 
1953, which throughout the negotiations 
continued as the basic term of reference 
—almost the Bible. The negotiations 
took place in six separate stages: 


1. The bilateral exchanges between the 
United States and the Soviet Union in 
1954 and 1955. 

2. The UN General Assembly discus- 
sion iN 1954. 

3. The eight-state informal discussions 
in 1954 and 1955 (United States, United 
Kingdom, Canada, France, Belgium, 
South Africa, Australia, and Portugal). 

4. The General Assembly discussion 
iN 1955- 

5. The twelve-state working level 
meeting in the winter and spring of 1956 
(the eight listed in “3” above, plus the 
Soviet Union, Czechoslovakia, India, and 
Brazil). 

6. The International Conference in the 
fall of 1956. ; 

To a certain extent these stages over- 
lapped in point of time. Significant bi- 
lateral exchanges with the Soviet Union 
on this subject continued until immedi- 
ately prior to the twelve-state working 
level meeting. The eight-state informal 


1 The following official United States Government 
Records describe the chief stages of negotiations: 

. Address by President Eisenhower to the United 
Nations—December 3, 1953, Atoms for Peace 
Manual, 84th Congress, 1st Session, Senate Docu- 
ment No. 55, Pp. I. 

. Soviet U. S. Bilateral Exchanges, Atoms for 
Peace Manual, p. 262-284 (through September 


1954), Department of State Press Release No. © 


527, October 6, 1956 (Remainder). 

. UN General Assembly Discussions 1954, Report 
by the President to the Congress, State Depart- 
ment Publication No. $769, p. 16-24. 

. 8-State Negotiations, Report of Hon. Morehead 
Patterson, Department of State Bulletin, January 
2, 1956 (Vol. 34, No. 862), p. 4-7. 

5. General Assembly Discussions 1955, Report by 


discussions commenced as early as May 
1954, four months before the 1954 Gen- 
eral Assembly, though the period of ac- 
tive negotiations came much later, begin- 
ning in January 1955. This overlap is 
one element of confusion. Even without 
the overlap, however, it will be apparent 
that the negotiating procedures were 
complex. 

Equally confusing was the manner 
of informing the public of the progress 
of negotiations. Concise and informative 
official reports are today available con- 
cerning three of the six stages of nego- 
tiation. The exchanges with the Soviet 
Union—a fourth stage—are sufficiently 
brief so as to speak for themselves.’ The 
twelve-stage working level meeting has 
never been described in any detail in an 
official report. Ambassador Wadsworth’s 
informative report on the International 
Conference has not been published. 

The complete records, which in most 
instances are extremely lengthy, are like- 
wise available today in connection with 
all stages of the negotiation except the 
eight-state negotiations, where no official 
records were kept. Thus while students 
of the agency are today in a position to 
secure through reference to a variety of 
sources substantially all the useful infor- 
mation concerning the negotiations, this 
was not true during the negotiations. 

‘Long delays frequently elapsed be- 


the President to the Congress, State Department 

Publication No. 6318, p. 28—41. 

. 12-State Working Level Meeting, Report of the 
Working Level Meeting, State Department Docu- 
ment 31, Washington, D. C., July 2, 1956. 

. Conference on Statute of IAEA, Report of Am- 
bassador Wadsworth (not published). This Re- 
port was submitted to the Secretary of State early 
in 1957 in the midst of a venal campaign by a 
small group aimed to prevent ratification of the 
Statute by the United States Senate. The Report 
gave full credit to the role of many states in 
creating the Statute. This might have furnished 
ammunition to those who were conducting the 
campaign of vilification. It is possible that this 
may account for the failure to publish the Report. 
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tween the completion of a stage of nego- 
tiation and the publication of the results. 
For example, the first exchanges with 
the Soviet Union remained “top secret” 
until their publication in September 1954, 
and the later exchanges were not pub- 
lished until October 6, 1956. 

Thus during the negotiations there 
were great gaps in published informa- 
tion, and even today, the information is 
nowhere assembled in a convenient pack- 
age. This patchwork pattern of publicity 
made it extremely difficult for the pub- 
lic to grasp what was happening during 
the negotiations. Furthermore, until the 
Atomic Energy Act was amended in 
1954, meaningful explanations of some 
of the problems might have been secu- 
rity violations, subjecting their authors to 
severe criminal penalties. 

Today, when the agency is a going 
concern, when all of the basic materials 
relating to its negotiation have been pub- 


lished, it is possible to view the negotia- 
tions from a perspective that previously 
could not be attained. 


III. 

The President’s address of December 
8, 1953, to the United Nations was a 
splendid performance. While consider- 
able progress had in fact been made 
toward developing peaceful uses of the 
atom, the public, both domestic and 
foreign, was until then almost complete- 
ly unaware of any features of atomic 
energy excepting its destructive potential. 

Indeed, we know today that the Presi- 
dent’s speech as originally planned would 
have heightened the gloom through con- 
centrating solely on the increased de- 
structive potential of nuclear weapons. 

2 Hearing before Committee on Foreign Relations of 


Senate on Statute, May 14, 1953, 85th Congress, 1st 
Session, p. 93. 


The shift of emphasis to the peaceful 
uses of the atom apparently was the 
President’s suggestion, and the speech in 
its final form was completed only on the 
day of its delivery during the airplane 
trip from Bermuda to New York. 

The address truly brought rays of 
hope to a scene which previously had 
reflected nothing but gloom and despair. 

The address reached an educated and 
articulate audience both in the United 
States and abroad. This audience strong- 
ly supported with moral fervor the gen- 
eral ideas in the address. At all stages 
of the negotiations, this support for the 
President’s ideas influenced the negotia- 
tions. It was regarded as a symbol of 
United States sincerity." This probably 
accounts for the fact that the negotia- 
tions adhered so strictly to the terms of 
reference contained in the address. 

Perhaps the most important proposal 
in the address was phrased as follows: 
“I therefore make the following pro- 
posals: The governments principally in- 
volved, to the extent permitted by ele- 
mentary prudence, to begin now and to 
continue to make joint contributions 
from their stockpiles of normal uranium 
and fissionable materials to an Interna- 
tional Atomic Energy Agency. We 
would expect that such an agency would 
be set up under the aegis of the United 
Nations.” 

The address contains a number of 
statements—some of them repetitive— 
concerning the objectives of the agency. 
However, from the standpoint of the 
later negotiations, it became convenient 
to classify these objectives under three 
headings. 

1. “The more important responsibility 


® Address by President Eisenhower to the United 
Nations—December 3, 1953, Atoms for Peace Manual, 
84th Congress, rst Session, Senate Document No. 55, 
Pp. 5. 
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of this Atomic Energy Agency would be 
to devise methods whereby this fission- 
able material would be allocated to serve 
the peaceful pursuits of mankind. Ex- 
perts would be mobilized to apply atom- 
ic energy to the needs of agriculture, 
medicine, and other peaceful activities.” 
This comparatively unsensational pur- 
pose of the agency caused few problems 
in later negotiations. The President’s 
address reflected the great progress that 
had already been made in these fields, 
and anticipated that progress would con- 
tinue, and that the benefits of the dis- 
coveries should be extended to all areas 
of the world. 

The peaceful uses of atomic energy, 
other than those related to atomic power, 
could be promoted with moderate ex- 
penditures and the agency, immediately 
upon its organization, embarked upon 
some programs in these fields. 

2. The second objective of the agency 


related to the production of power using 
“A special purpose would 
be to provide abundant electrical energy 
in the power-starved areas of the world. 
Thus the contributing powers would be 
dedicating some of their strength to serve 
the needs rather than the fears of man- 


atomic fuel. 


kind.” In another section of the ad- 
dress, President Eisenhower stated, “The 
United States knows that peaceful power 
from atomic energy is no dream of the 
future. That capability, already proved, 
is here—now—today. Who can doubt, 
if the entire body of the world’s scientists 
and engineers had adequate amounts of 
fissionable material with which to test 
and develop their ideas, that this capa- 
bility would rapidly be transformed 


4 Ibid., p. 6. 

5 Ibid. 

* Ibid., p. 5. 

7 This is a paraphrase of an oral statement actually 


into universal, efficient, and economic 
usage?” 

The statements of the President con- 
cerning nuclear power immediately 
caught the imagination of the entire 
world. Orators, particularly in the un- 
derdeveloped areas, seemed to believe 
that by some miracle these areas would 
be transformed overnight and would 
have living standards equivalent to those 
of the United States and western Europe. 
However, the United States had, in ef- 
fect, given a promissory note which it 
could not pay, at least at an early ma- 
turity date. 

The overly-optimistic terms with which 
this objective had been presented over- 
shadowed all the negotiations. When 
the representatives of the industrially less 
advanced countries saw little visible prog- 
ress toward immediate atomic power 
during the first year or two after the 
President’s statement, they became dis- 
illusioned. I recall that one of these 
representatives expressed his disillusion- 
ment in somewhat the following terms: 
“My country has limitless supplies of 
uranium located in its hills. We need 
power. Why do we not have atomic 
power? Because the United States is 
holding out on us.” 

One of the chief themes throughout 
the negotiations was in effect to present 
in proper perspective the prospects for 
atomic power. It was necessary to edu- 
cate the representatives who had little 
knowledge of atomic energy to the fact 
that nuclear power today could be pro- 
duced only at a considerably higher cost 
than conventional power; that no coun- 
try could utilize even this expensive 
power without training engineers and 


made by a representative of a friendly state during the 
negotiations. The identity of the speaker or of his 
country should not be disclosed. Several states held 
the same view without expressing it so bluntly. 
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technicians; and that the nuclear power 
plants comprised only one relatively 
small part of an electric power system. 
The turbines and dynamos, the power 
lines, and all the features of a power sys- 
tem other than the fuel elements and 
fuel transfer systems were substantially 
the same in nuclear power plants as in 
conventional plants. It was necessary 
gradually to adjust world thinking to the 
realization that in its earlier stages the 
agency would be considerably more con- 
cerned with the less sensational uses of 
the atom than with nuclear power. 

3. The third main objective of the 
President was stated as follows: “ 
open up a new channel for peaceful dis- 
cussion, and initiate at least a new ap- 
proach to the many difficult problems 
that must be solved in both private and 
public conversations, if the world is to 
shake off the inertia imposed by fear, 
and is to make positive progress toward 
peace”. The positive progress which he 
visualized as a result of the agency’s 
operations was a start toward diminish- 
ing “the potential destructive power of 
the world’s atomic stockpiles”. 

This third objective was clearly related 
to the subject of disarmament even 
though the atoms-for-peace proposals 
were not disarmament proposals. It 
should be pointed out that the attain- 
ment of this third objective called for 
techniques of negotiation differing from 
those required for the attainment of the 
other two objectives. 

If the agency were to serve no pur- 
poses except to promote the peaceful uses 
of atomic energy with particular em- 
phasis on the underdeveloped areas of 
the world, it would have been desirable 
to negotiate rapidly with a minimum of 


8 Address by President Eisenhower, p. 6. 
® For example, statement of Ambassador Wadsworth, 


negotiating machinery. The sooner that 
an agency was organized and in a posi- 
tion to operate, the more rapid the prog- 
ress could be. On the other hand, if, 
at the same time, one objective was to 
create better understanding between the 
east and the west and ultimately to re- 
duce the menace of nuclear warfare, 
then at all stages of the negotiations, 
there should be consultation and close 
understanding with the Soviet Union. 
Anyone familiar with the Soviet Union’s 
negotiating techniques will realize that 
this could be accomplished only at the 
expense of speed and efficient negotia- 
tion. Furthermore, this objective tended 
to shift the emphasis from the positive 
aspect of developing peaceful uses to the 
negative aspect of “safeguards” to pre- 
vent diversion for military purposes. 

It has been asserted that the negotia- 
tions on this subject were the most suc- 
cessful east-west negotiations since the 
end of the Second World War.’ How- 
ever, much of this success stemmed from 
the tactics which subjected the United 
States to the greatest criticism from other 
states during the negotiations: secrecy 
during the early stages and slowness. 

The President in his speech gave a 
clear indication that this third objective 
of attempting to create some measure of 
understanding with the Soviet Union 
should receive the greatest emphasis in 
the early stages of the negotiations. “The 
United States would be more than 
willing—it would be proud to take up 
with others ‘principally involved’ the de- 
velopment of plans whereby such peace- 
ful use of atomic energy would be ex- 
pedited. Of those ‘principally involved’, 
the Soviet Union must, of course, be 


one.” The phrase “principally involved” 


Hearings before Senate Foreign Relations Committee, 
May 16, p. 128. . 
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referred to the recently adopted General 
Assembly resolution calling for private 
talks on disarmament among the states 
“principally involved”.” The President 
stated, “We shall carry into these private 
or diplomatic talks a new conception. 
The United States would seek more 
than the mere reduction or elimination 
of atomic materials for military purposes. 
It is not enough to take this weapon out 
of the hands of the soldiers, it must be 
put into the hands of those who will 
know how to strip its military casing 
and adapt it to the arts of peace.”” 

Thus the President had clearly indi- 
cated that at least the first stage of the 
international agency discussions should 
be private and should include the Soviet 
Union. 


IV. 


In the initial note” handed to the 
Soviet Ambassador by the Secretary of 
State on January 11, 1954, the United 
States suggested “that privacy will best 
serve practical results at this time and 
that these talks should not be used for 
propaganda purposes by either side”. 
The Soviet Union, replying on January 
19, had “no remarks” concerning the 
United States request for confidential 
exchanges. Both the Soviet Union and 
the United States respected their agree- 
ment completely and the negotiations 
remained private until their publication 
on September 25, 1954, by agreement. 

It should be noted that in the parallel 
negotiations which were going on in the 
field of disarmament—the first series of 
meetings in London of the Subcommit- 
tee of the Disarmament Commission— 


10 General Assembly Resolution 715 (VIII), Novem- 
ber 28, 1953. 

11 Address by President Eisenhower, p. 5. 

12 The initial exchanges between the Soviet Union 


both the United States and the Soviet 
Union likewise maintained the secrecy 
of the negotiations. The later disarma- 
ment negotiations did not repeat this 
pattern. In the few instances in the 
latter stages of the agency negotiation 
where secrecy was desirable, both the 
Soviet Union and the United States 
again maintained such secrecy. 

In general, the bilateral negotiations 
proceeded at a fairly leisurely tempo. 
The initial note from the Secretary of 
State to the Soviet Ambassador on Janu- 
ary 11 merely suggested general proce- 
dures for negotiation. The reply of the 
Soviet Ambassador on January 19 ac- 
cepted the suggested procedures but 
served notice that the Soviet Union in- 
tended to bring into the negotiations its 
disarmament proposals for an uncondi- 
tional obligation by the great powers not 
to use atomic, hydrogen, or any other 
weapon of mass destruction. On January 
30 and again on February 13, the Soviet 
Foreign Minister asked that the Chinese 
communists join in the negotiations. 
However, by March 10, the Soviet gov- 
ernment indicated that it was willing to 
continue the discussions on a bilateral 
basis. 

The United States on March 19 sub- 
mitted its first tentative views to the 
Soviet Union concerning the nature of 
the agency. This short document was 
more a check list of problems than a 
proposal. It alluded to the objectives of 
the agency, its administrative machinery, 
methods of financing, and relationship 
to the UN. It purposely avoided rigid 
solutions at this early stage. 

In one instance, it departed materially 
from the President’s original idea of an 
and the United States concerning an international 


agency consisted of 13 documents, the first dated Jan- 
uary 11, 1954, and the last dated September 23, 1954. 
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“atomic pool”.” The agency would act 
as a channel, a clearing house for inter- 
national distribution of fissionable ma- 
terials, rather than as the recipient of 
the materials. At the next stage of dis- 
cussions, the negotiating states returned 
to the President’s original concept. 

The Soviet Union in a reply to this 
note dated April 27 made no comment 
on the proposals, but merely pointed out 
that the creation of an agency would not 
solve the problem of disarmament. The 
remainder of the note reiterated the pro- 
posals which the Soviet Union was mak- 
ing contemporaneously in the disarma- 
ment discussions in London for an agree- 
ment of the great powers not to use 
atomic weapons. The final paragraph 
of the Soviet note read as follows: “as 
far as the other questions dealt with in 
the U. S. Memorandum of March 19 are 
concerned, the inadequacy and one-sided- 
ness of which are obvious, they can be 
considered as a supplement, after arriv- 
ing at agreement on the fundamental 
questions”. In short, the Soviet Union 
declined to negotiate about an agency 
until agreement had been achieved on 
the Soviet disarmament proposals. On 
May 1 and again on July 9, at greater 
length, the United States pointed out to 
the Soviet Union that the proposals for 
the agency were not intended as disar- 
mament proposals. The United States 
further indicated that it would feel free 
in view of the Soviet position to examine 
the creation of such an agency with 
other nations which might be interested. 

This ended the bilateral exchanges un- 
til September 22, when the Soviet Union 
modified its previous position and de- 

13 This variance should not be given too great 
significance because of the tentative and sketchy nature 
of these proposals. The change may have reflected the 


views of some of the states which the United States 
was consulting. 


clared its willingness to consider the 
United States’ suggestions at the same 
time as the Soviets’ suggestions on dis- 
armament. 

This apparent change of position by 
the Soviet Union is understandable 
when related to a number of events 
which transpired during this period. 

1. On August 30, 1954, the President 
signed the Atomic Energy Act of 1954. 
In his press release at that time he re- 
ferred to the proposed IAEA and stated: 
“Although progress in this plan has been 


impeded by Soviet obstruction and de- 


lay, we intend to proceed—with the co- 
operation and participation of the Soviet 
Union if possible, without it if neces- 
sary." It is quite possible that the So- 
viet Union policy was predicated upon 
its belief that the United States in fact 
had no important program for develop- 
ing the peaceful uses of the atom. Dur- 
ing the entire period from the Presi- 
dent’s speech on December 8, 1953, until 
August 30, 1954, very little publicity had 
been given to the United States program. 
One reason for this was that in fact very 
little could be done either to develop a 
program or to publicize it until changes 
were made in the United States Atomic 
Energy Act. However, between August 
30 and September 24, 1954, the United 
States program received a vast amount 
of publicity and it became apparent that 
the United States could very easily pro- 
ceed without the Soviet Union. 

2. The ninth session of the UN Gen- 
eral Assembly convened on September 25 
with the peaceful uses of the atom as an 
agenda item. It would have been ex- 
tremely damaging politically for the So- 

™ Statement of President Dwight D. Eisenhower 
Press Release by James C. Hagerty, Press Secretary to 
the President, August 30, 1954, Atoms for Peace 


Manual, 84th Congress, 1st Session, Senate Document 
No. 55, p. 2§2. 
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viet Union to attack the “peaceful uses” 
program in the General Assembly or to 
try to delay it until achievement of agree- 
ment on nuclear disarmament. 

3. The Soviet change in position may 
have been related to the decision of the 
Soviet Union in the field of disarmament 
to approve in principle certain sugges- 
tions advanced by the United Kingdom 
and France and supported by the United 
States during the Subcommittee meet- 
ings in London the previous spring— 
suggestions which originally the Soviet 
Union had peremptorily rejected. 

Thus when the General Assembly 
convened in September 1954, progress 
toward the agency had already made 
a dramatic and favorable last minute 
change. 


V. 


Early in May 1954, as foreshadowed in 
the paper which the Secretary of State 
gave to Mr. Molotov on April 22, 1954, 
the United States took steps to examine 
the creation of an agency with other na- 
tions which might be interested. The 
United States, itself, determined the 
composition of the group which in- 
cluded the United Kingdom, Canada, 
France, the Union of South Africa, Bel- 
gium, Australia, and Portugal. The 
composition of this group gave rise to 
so much criticism of the United States 
that it seems appropriate to indicate in 
some detail the main considerations 
which probably led to this decision. 

The problems arising in any atomic 
energy negotiations are sufficiently com- 
plex so that it was apparent that the ini- 
tial negotiation of the agency would 
have to take place within a group lim- 
ited in number, all the members of which 


15 See above, footnote 10. 


had some background in the field of 
atomic energy. As stated previously, the 
President recognized this fact in his 
speech of December 8 when he spoke 
of negotiation among the states “princi- 
pally involved”. His exact language was 
that of the UN General Assembly reso- 
lution in connection with disarmament 
negotiations.” The UN Disarmament 
Commission determined that the states 
principally involved in disarmament dis- 
cussions, which were designated mem- 
bers of a Subcommittee to negotiate in 
private, were the United States, the So- 
viet Union, the United Kingdom, Can- 
ada, and France. Thus when the United 
States commenced to form a group to 
carry on the negotiations (the Soviet 
Union having declined to cooperate), 
three of its members were obvious—the 
United Kingdom, France, and Canada. 

It was also clear that the states princi- 
pally involved in the development of the 
peaceful uses of the atom would not 
necessarily be identical with those in- 
volved in disarmament. Ever since the 
earliest experimentation on nuclear weap- 
ons, the chief sources of uranium had 
been Belgium, the Union of South 
Africa, and Canada. The scientists and 
diplomats of Belgium and the Union of 
South Africa were fully aware of the 
problems relating to atomic energy. 
Furthermore, since it was contemplated 
that the agency would receive contribu- 
tions of natural uranium as well as of 
fissionable materials, the Union of South 
Africa and Belgium might well be 
among the chief contributors to the 
agency. Therefore, their inclusion with- 
in the group negotiating the agency 
seemed logical. Portugal and Australia 
were included in the group as the only 
other states with which the United States 
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was conducting negotiations for the pro- 
curement of uranium. 

Thus, there was a logical explanation 
for the inclusion within the group of all 
of these states. It was more difficult to 
explain why the group was limited to 
these states though there was general 
recognition of the advantages of a small 
initial negotiating group. A number of 
states, such as the Scandinavian states 
and the Netherlands, while they lacked 
supplies of source material, had devel- 
oped considerable technical know-how in 
the nuclear field. The world was grad- 
ually becoming aware of the fact that 
uranium was not a scarce material and 
that many countries could produce ura- 
nium. Furthermore, in the future, 
thorium as well as uranium would 
doubtless play a large role in the peace- 
ful uses of the atom. Brazil and India 
had in their monozite sands the most 
abundant known supplies of thorium. 

A further objection to the composition 
of the group arose from the fact that all 
of its members belonged either to the 
North Atlantic Treaty Organization 
(NATO) or to the British Common- 
wealth, or both. Latin America, the 
Middle East, and the Far East were un- 
represented. Even stronger objections 
arose from the fact that the Union of 
South Africa was perhaps the most un- 
popular Member of the UN, at least 
among the many states in the Middle 
and Far East, and that Portugal, always 
regarded as a colonial power, was not 
a Member of the UN. 

These objections were all raised dur- 
ing UN discussions of the agency in the 
1954 General Assembly and will be re- 
ferred to later. In the interest of clarity, 
it seems desirable to deviate from a 
strictly chronological narrative to point 


out the problems that arose in connec- 
tion with enlargement of the group. 

In the fall of 1954, it was virtually im- 
possible to find any formula which 
would logically add a small number of 
members to the group and exclude 
others. It would have been desirable to 
have Latin America represented in the 
group but it would have been extremely 
difficult to choose from among Brazil, 
Argentina, and Mexico. It would have 
been desirable to have Middle Eastern 
and Far Eastern representation but the 
question was should India be preferred 
over Pakistan, or Egypt, or Japan? 

The 1954 General Assembly appointed 
a committee to deal with the organiza- 
tion of the first international conference 
on the peaceful uses of the atom which 
took place in Geneva in August 1955; 
after much political negotiation, Brazil 
and India were designated as members 
of this advisory group and thus in a 
sense, became the representatives of their 
regions in atomic matters. On the basis 
of this precedent, it was possible in 1955 
to enlarge the group by including Brazil 
and India (as well as the Soviet Union 
and Czechoslovakia) without creating 
political problems. 

To return to the chronological narra- 
tive, while the eight states which con- 
ducted the next phase of the negotiations 
were designated in May 1954, the group 
did not commence any active negotia- 
tions until November, after the comple- 
tion of the atoms-for-peace item in the 
General Assembly. 


VI. 


The 1954 session of the General As- 
sembly was faced with serious problems 
in connection with the negotiation of 
the agency Statute. The President’s 
speech in December 1953 had created in- 
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ternational optimism to a degree which 
was entirely unjustified and which, the 
President himself had sought to prevent. 

It was disillusioning for nine months 
to elapse with apparently no progress 
towards realization of the President’s 
goals. 

The agency negotiations had been se- 
cret and had taken place independently 
of the UN even though the President 
had proposed that the new agency be 
under the aegis of the UN. Most of 
the delegates to the UN and also the 
Members of the Secretariat of the UN 
were unhappy when they learned that 
an international negotiation of this im- 
portance was proceeding outside the 
UN. Therefore, the states engaged in 
the negotiation had to overcome an ini- 
tial attitude of disillusionment in order 
to give fresh impetus to the program. 
To accomplish this result, the United 
States placed upon the General Assem- 


bly agenda an item dealing with the 
entire problem of atoms-for-peace. In 


his opening statement,” Ambassador 
Henry Cabot Lodge, Jr., gave the first 
comprehensive report of the progress 
that had already been achieved by the 
United States in developing peaceful 
uses of the atom and also indicated the 
extent to which these benefits had been 
and were being made available to other 
states. 

The progress had indeed been far 
more impressive than the world realized. 
The United States had already set up 
programs for distribution of isotopes on 
a world-wide basis. A considerable num- 
ber of extensive libraries of unclassified 
information on the subject of atomic 
energy had been assembled by the 
United States Atomic Energy Commis- 
sion and were being presented to edu- 


cational institutions all over the world. 
The United States had already set up 
training courses in isotope techniques at 
Oak Ridge, Tennessee, and a reactor 
training school at the Argonne Labora- 
tories near Chicago. 

Until the General Assembly met, this 
progress had received little publicity, 
partly because of limitations on distribu- 
tion of atomic information under the 
Atomic Energy Act of 1946—limitations 
which were not removed until August 
30, 1954. The Atomic Energy Commis- 
sion, working as it had during its early 
history under the strictest security pre- 
cautions, had not learned the techniques 
of publicizing its activities. The able 
Atomic Energy Commission Staff, far 
too small for the duties suddenly thrust 
upon it, had achieved a great deal, but 
the public was unaware of the extent of 
the achievements. 

The most crucial development during 
the General Assembly discussions at- 
tracted little attention. The Soviet Union 
had apparently assumed that the United 
States was proposing that IAEA have 
exclusive responsibility for the interna- 
tional transfer of all fissionable materials 
for peaceful purposes. In other words, 
the entire program for developing the 
peaceful uses of the atom would come 
under the agency and each country 
would give up its individual bilateral 
programs. On the basis of this misun- 
derstanding, the Soviet representative 
had stated: “If plans or projects for the 
use of atomic materials to be cleared 
through the international agency from 
one state to another in accordance with 
agreements are made contingent upon 
approval by the international agency, 
then that means that the international 
agency will have the right to approve or 


16 Atoms for Peace Manual, 84th Congress, rst Session, Senate Document No. 55, p. 292-303. 
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not approve the plans of states concerned 
in the use of fissionable materials for 
peaceful ends”." Since the Soviet Union 
could correctly assume that as a practical 
matter the United States would almost 
invariably have the support of the ma- 
jority of the agency, under such an in- 
terpretation, the United States would be 
in a position to control the Soviet pro- 
gram for peaceful uses of the atom. 
Mr. Lodge in his speech on November 
15 referred to this Soviet interpretation 
and stated, “This is not a correct inter- 
pretation of their proposal. The Agency 
would concern itself only with materials 
specifically earmarked for Agency proj- 
ects by the contributing states. It would 
have no control over the use of any other 
fissionable material. Any contributing 
states would remain free to transfer 
fissionable materials to another state 
without securing the consent of the 
Agency.” 

This statement by Ambassador Lodge 
immediately relaxed the atmosphere of 
the discussions. It should be emphasized 
that the Soviet interpretation would 
have been as unacceptable to the United 
States as it was to the Soviet Union. It 
was inconceivable that a newly-formed 
agency could in any short period of 
time take over a program as extensive 
and as complex as the United States 
bilateral program in the field of peace- 
ful uses of the atom. 

This record of progress largely elimi- 
nated the criticism heard at the opening 
of the General Assembly Session. A fur- 
ther factor in producing this result was 
the suggestion, enthusiastically received, 
for an international conference on the 
peaceful uses of the atom to take place 
in the summer of 1955. While some 


17 General Assembly Official Records (oth session), 
First Committee, 715th Meeting, November 12, 1954, 
Pp. 333. 


delegates expressed the view that the 
UN, itself, should conduct the agency 
negotiations, the majority realized that 
such a suggestion was premature, until 
the states with fissionable materials 
should reach some agreement on the 
type of international organization to 
which they would be willing to entrust 
fissionable materials. 

With respect to the agency, the 1954 
General Assembly merely expressed the 
hope that it be established without de- 
lay; that once it was established, it 
should negotiate an appropriate agree- 
ment with the UN; that the Members 
of the UN should be informed of prog- 
ress; and that consideration should be 
given to any views which might be ex- 
pressed. 

At the opening of the General Assem- 
bly discussions of the atoms-for-peace 
program, the President announced the 
appointment of Mr. Morehead Patterson 
to serve as the United States representa- 
tive to conduct the diplomatic negotia- 
tions for United States participation in 
IAEA. At the same time the President 
again expressed his determination to go 
forward on this international project 
whether or not the Soviets participated.” 
This announcement assisted in restoring 
some of the optimism of December 1953 
which had vanished during the interven- 
ing months. 


VIL. 

Mr. Morehead Patterson did not as- 
sume his official duties until December, 
upon the conclusion of the General As- 
sembly discussion on this subject, a 
month after his appointment. He moved 
rapidly to expedite the agency negotia- 
tions. For the first time, designated per- 


18 Ibid., 717th Meeting, November 15, 1954, p. 343. 
1% Atoms for Peace Manual, p. 291, 292. 
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sonnel within the United States govern- 
ment were assigned the ‘sole function of 
negotiating an agency statute. 

The informal discussions which com- 
menced in December 1954 at the work- 
ing level included representatives of all 
eight participating states. However, be- 
cause of limitations of personnel avail- 
able in Washington for this work, the 
great bulk of the actual drafting was 
done by a comparatively few officers. 

According to Mr. Patterson’s report to 
the President,” procedurally the negotia- 
tions developed as follows: the United 
States prepared a first draft of the Stat- 
ute, taking into consideration sugges- 
tions received from the other states and 
also from the UN General Assembly 
debates. This draft was then submitted 
to all of the negotiating states, on March 
29, 1955. During April and May, the 


United States discussed the draft with all 
the negotiating states and received fur- 


ther comments from interested agencies 
of the United States government which 
had not participated in the original draft. 
After this discussion it developed that 
there was sufficient unanimity among all 
the negotiating states so that substan- 
tially all the suggested changes could be 
reconciled and incorporated into a new 
draft. This new draft was submitted on 
a confidential basis to the Soviet Union 
on July 29, 1955, and comments were re- 
quested. It was distributed by the United 
States on behalf of the negotiating states, 
also on a confidential basis, to all 84 
states, Members of the UN or of the 
specialized agencies, on August 22, 1955. 
Comments were requested from all 
states. 

The outline for an agency which the 
United States had previously submitted 


2 Report of Ambassador Patterson to the President, 
Department of State Bulletin, January 2, 1956 (Vol. 
34, No. 862), p. 6. 


to the Soviet Union had done little more 
than list the most important problems to 
be solved. The task of the negotiating 
states was now to solve these problems. 

The first problem was that of timing. 
The Secretary of State in his opening 
statement to the UN on September 23, 
1954, had expressed the hope that the 
agency would “start its work as early as 
next year”. This could be accomplished 
only if the agency Statute went no far- 
ther than to furnish “a broad constitu- 
tional framework—a statement of gen- 
eral principles rather than a_point-by- 
point revelation of details”. As a result 
of this decision, the agency Statute is 
much shorter and considerably more 
flexible than, for example, the treaty es- 
tablishing the European Atomic Energy 
Community, and gave the agency itself 
wide discretion after its creation to de- 
termine the direction in which it would 
move. 

The main problem was to create a 
workable organization. It was clear that 
the agency must have at least three or- 
gans, 1) a framework for meetings of 
the membership as a whole which is 
described in the agency Statute as the 
General Conference, 2) a board of gov- 
ernors to be responsible for day-to-day 
operations, and 3) a secretariat and staff. 
The negotiating group concluded that in 
order to assure businesslike and effective 
management, the Board of Governors 
should be given broader authority than 
in most international organizations. This 
would necessarily reduce the authority 
of the membership as a whole and also 
of the staff. Therefore, in the initial 
draft the Board of Governors received 
authority to make most agency deci- 
sions. The General Conference could in- 


21 Ibid., p. 5. 
22 Ibid. 
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fluence the Board of Governors through 
electing some but not all of its member- 
ship and through its control of the purse 
strings. The Secretary General, and 
through him the staff, were likewise sub- 
ject to the instructions of the board. 
This fundamental and basic decision 
was never changed although in certain 
minor respects the powers of the General 
Conference were augmented during later 
stages of the negotiations. 

A second fundamental problem which 
required solution was the composition of 
the Board of Governors and the manner 
of voting within the board. It was clear 
that the simple and obvious procedure 
of the General Conference’s electing a 
board from the membership was not re- 
sponsive to the realities of the nuclear 
situation. A very few states would pro- 
vide the agency with the bulk of the 
materials and know-how which it would 
require. It would be unrealistic to dis- 
regard this situation in developing a 
formula for composition and selection of 
the board. 

Extended studies produced a large 
number of possible formulae. The for- 
mula developed at this time provided that 
part of the first board would be desig- 
nated in the Statute and would there- 
after be selected by the outgoing board. 
The remainder of the board would be 
elected by the membership at large. The 
former group would be composed of 
those states which had made consider- 
able advances in atomic energy or were 
large suppliers of source materials. These 
basic principles remained unchanged 
during all the negotiations, though the 
formula itself was considerably modified 
and the board enlarged as a result of 
difficult negotiations at a later stage. 


28 See Bechhoefer & Stein, 
at 761. 


“‘“Atoms for Peace, the New IAEA,” 


Another fundamental decision was the 
establishment of the concept of agency 
“projects”. States wishing to secure as- 
sistance from the agency would apply 
for “projects”. After approval of the 
“projects”, the applicant state would en- 
ter into an agreement with the agency 
under which the state would submit to 
the safeguards necessary to assure that 
the fissionable materials utilized in the 
projects would be used only for peaceful 
purposes; it would submit also to safe- 
guards related to the health of the per- 
sonnel concerned and to the safety of the 
project. This meant that the obligation 
of a state to submit to safeguards did not 
arise from its membership in the agency 
but would take effect only should it ap- 
ply for and receive agency assistance.” 
Thus states with vast nuclear resources, 
in particular the United States, the So- 
viet Union, and the United Kingdom, 
which would not ask agency assistance, 
would not be subject to the agency safe- 
guards system. This decision was essen- 
tial to the establishment of any agency 
since the states with weapons programs 
would never have adhered to the agency 
if their association subjected their weap- 
ons programs to agency scrutiny. At the 
same time the agency would develop 
safeguards machinery which might read- 
ily be expanded if a disarmament agree- 
ment should be reached in the future. 
The decision was thus related to one of 
the President’s objectives: i.e., opening a 
new channel for peaceful discussion and 
initiating a new approach to the arma- 
ments problem. 

A further problem which received ex- 
tended treatment at this time was the 
extent to which a system of safeguards 


should be elaborated in the Statute. The 


Michigan Law Review (Vol. 55), p. 747 
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contention was made that the agency 
should merely indicate (as in Article II) 
that its objective was to insure that the 
assistance which it provided would not 
be used in such a way as to further any 
military purpose. This necessarily im- 
plied the installation of a safeguards sys- 
tem as a part of any contract for an 
agency project. On the other hand, if 
the Statute went no further and avoided 
a detailed elaboration of the safeguards 
system until contracts were drafted cov- 
ering individual projects, states unfamil- 
iar with atomic energy matters could 
complain that they had been induced to 
enter the agency under false pretenses. 
They would have had no warning that, 
in order to secure agency benefits, they 
would be required to submit to exten- 
sive agency inspection. At this stage of 
the negotiations a compromise was 


reached between these two viewpoints. 


The elaboration of specific safeguards 


was sufficient to put states on notice that 
they would have to submit to safeguards. 
However, the safeguards specifically de- 
scribed in this draft woud have to be 
greatly enlarged in order to provide an 
adequate system. 

Another basic decision related to the 
arrangements for supplying materials to 
the agency. The general principle was 
established that such arrangements 
should be based in each case upon agree- 
ments between the state supplying the 
materials and the agency. The exact 
terms on which the materials would be 
supplied would be postponed until after 
the establishment of the agency. No 
state was obligated to contribute ma- 
terials. A differentiation was made 
between fissionable materials and source 
materials, The agency would within 
its financial resources purchase all fis- 
sionable materials which might be made 


available to it in order to accomplish one 
of the fundamental objectives of the 
agency—the reduction of stockpiles of 
potential atomic weapons. On the other 
hand, the agency would purchase no 
more source materials than would be 
necessary to carry on its operations. 

After some discussion, agreement was 
reached that the staff of the agency 
should have the status of an interna- 
tional civil service representing and re- 
sponsible solely to the agency itself and 
not to any state. Suggestions had been 
made that agency personnel should be 
loaned by the states most advanced in 
atomic energy development and remain 
employees of the states which made their 
services available. 

Another important issue decided at 
this stage of negotiations was that the 
agency should establish a pool of fission- 
able materials and should not act merely 
as a clearinghouse to expedite the inter- 
national transfer of fissionable materials 
for peaceful purposes. The concept of 
an atomic pool was originally advanced 
by President Eisenhower in his Decem- 
ber 8 speech. The memorandum to the 
Soviet Union a year earlier outlining a 
plan for an agency moved in the direc- 
tion of the agency acting as a clearing- 
house. These negotiations returned to 
the original concept. 

Perhaps the most important feature 
of this phase of the negotiations was 
putting into writing the comparatively 
non-controversial organizational details 
which are necessary to the establishment 
of any international organization. This 
greatly facilitated the subsequent discus- 
sions among a wider group of states 
making it possible thereafter to concen- 
trate on fewer points. 

While agreement was reached among 
the negotiating states on the entire draft, 
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it was clear that in at least three respects 
substantial changes would be made at 
later stages. The exact formula of the 
composition of the Board of Governors 
would clearly have to be modified even 
though the general approach might re- 
main the same. The first formula was 
too heavily weighted in favor of the 
states which negotiated it. On the sub- 
ject of financing the agency, it was 
clear that further study was essential. 
Finally, in these negotiations it was not 
possible to reach agreement on an ade- 
quate safeguards system. 

The draft was distributed to all states 
eligible for initial membership on Au- 
gust 22, 1955, the date when the first 
Geneva Conference on the peaceful uses 
of the atom ended. The United States 
believed that the discussions in that con- 
ference should be on a purely scientific 
and technical basis and that political is- 
sues should be avoided. If the draft had 


been made available immediately before 
the Geneva Conference, even though on 
a confidential basis, this would probably 
have raised political issues adversely af- 


fecting the conference. Therefore, the 
distribution was postponed until the 
conference was over. 

One major activity of the United 
States paralleling this portion of the 
negotiations deserves some discussion. 
In March, April, and May of 1955, the 
United States embarked upon a program 
of encouraging as many states as possible 
to enter into Agreements for Coopera- 
tion provided by the United States 
Atomic Energy Act of 1954, in order to 
permit the states to receive from the 
United States the fuel necessary for the 
operation of research reactors. Mr. Pat- 
terson led in this effort. Haste was nec- 
essary since under the Atomic Energy 


Act, these agreements could not take 
effect until after a 30-day waiting period 
while Congress was in session. As a 
practical matter, therefore, any agree- 
ments which were to take effect in 1955 
had to be negotiated and initialed by 
approximately June 15 in anticipation of 
an adjournment of Congress in early 
August. 

This effort to secure bilateral agree- 
ments for research reactors was extreme- 
ly successful. Agreements with 24 coun- 
tries were initialed between May 3 and 
July 11, and 19 of them took effect prior 
to the adjournment of Congress. The 
enthusiasm and speed which accom- 
panied this effort were aptly described 
by the Ambassador of Israel, who com- 
plimented Mr. Patterson, “great indus- 
trialist that he is, for introducing the 
techniques of mass production into 
treaty-making”.” 

Many interpreted this effort as an in- 
dication that the United States was 
abandoning its interest in the agency in 
favor of a bilateral approach to promote 
the peaceful uses of the atom. Nothing 
could be further from the truth. The 
greatest threat to the agency was that 
the entire program for the peaceful use 
of the atom might lag. Considerable 
progress, as pointed out above, was being 
made along a number of fronts—the 
training of technical personnel, distribu- 
tion of libraries, and so forth. It was 
clear, however, that the most important 
single immediate step to ensure contin- 
ued progress was the establishment of 
research reactors in a number of areas 
of the world so that the technicians who 
had received training in the United 
States could be useful in their own coun- 
tries. Because of the time that must 
necessarily elapse in planning and con- 


*4 Oral statement of Ambassador Eban at State Department on June 3, 1955. 
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structing a research reactor, the program 
would have received a serious set-back 
unless a considerable number of states 
were in a position to commence negotia- 
tions for research reactors during 1955. 

It turned out that the successful bi- 
lateral program greatly benefited agency 
negotiations. Not only did it increase 
interest in the agency, but it also con- 
vinced a number of states who were cool 
to the entire program for international 
sharing of the benefits of the atom that 
the program would go forward regard- 
less of whether an agency was created. 
This counteracted a tendency of these 
states to “drag their feet” in the agency 
negotiations. 


Vill. 


The General Assembly of 1955 dis- 
cussed the international agency under 
conditions differing entirely from those 
which prevailed a year earlier. All states 


now had available the draft of the 
agency statute. The enthusiasm for a 
program to develop the peaceful uses 
of the atom had risen as a result of the 
Geneva Conference and also as a result 
of the progress of the national programs 
of the United States, the United King- 
dom and, to a lesser degree, the Soviet 
Union. 

The draft Statute in most but not all 
of its provisions was surprisingly satis- 
factory to the majority of the Members 
of the UN. Comparatively few com- 
ments on the Statute were made in re- 
sponse to the United States request. The 
United States on behalf of the eight ne- 
gotiating states had already enlarged the 
negotiating group to include the Soviet 
Union, Czechoslovakia, Brazil, and In- 
dia, and had also promised that all sug- 
gestions for changes in the Statute 


would be discussed with the countries 
making the suggestions prior to the pro- 
duction of a final document. However, 
the negotiating states had not contem- 
plated the submission of the Statute to 
an international conference prior to its 
adoption. The July 22 draft had pro- 
vided that the Statute should come into 
force when eight states had deposited 
instruments of ratification including at 
least three of the five major nuclear 
powers (Canada, France, the United 
Kingdom, the Soviet Union, and the 
United States). Only in this way would 
it have been possible for an agency to 
come into being in 1955, as the President 
and the Secretary of State had suggested. 

Despite general satisfaction with the 
progress of negotiations, overwhelming 
sentiment for an international confer- 
ence to consider the Statute before its 
finalization developed in the General 
Assembly. The United States and other 
western powers yielding to this senti- 
ment agreed that the draft, which would 
be produced during the next stage of 
twelve-state negotiations, would be sub- 
mitted to a conference. The long, heated, 
technical, and confusing discussions in 
the General Assembly were related main- 
ly to arranging a framework for a suc- 
cessful conference. It was clear that on 
a subject as difficult as this, an inter- 
national conference would turn into a 
Donnybrook unless arrangements made 
in advance would assure that attention 
be concentrated on a few main points. 
The General Assembly resolution made 
possible the accomplishment of that ob- 
jective.” 

The net result of the General Assem- 
bly discussion was to set up machinery 
which probably delayed establishment of 
the agency for nine or ten months. How- 


25 General Assembly Resolution 912 (X), December 3, 1955. 
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ever, the procedures assured that every 
state would have a genuine opportunity 
to present its viewpoint prior to the 
adoption of the Statute. Unquestionably 
this more than compensated for the 
delay. 


IX. 


The next stage of the negotiation of 
the agency was the so-called “Working 
Level Meeting” of twelve states. 

The first draft of the Statute had been 
transmitted to 84 states on August 22, 
1955. As a part of the letter of trans- 
mission, a request had been made for 
comments and suggestions from all 
states. These comments were submitted 
to the United States acting on behalf of 
all eight negotiating states during the 
period from September to December and 
were collated and studied by the United 
States. 

The commitment of the negotiating 
states themselves to submit a final text 
of the Statute to an international con- 
ference must have had a profound effect 
on this stage of the negotiations. If 
violent disagreements should take place 
among the twelve negotiating states, it 
was practically a certainty that the later 
Conference of all states would not agree 
upon a Statute. If the Soviet Union 
and Czechoslovakia were the sole dis- 
senters among the twelve it was possible 
that after much travail an international 
conference would have adopted a Statute 
by a two-thirds majority over the Soviet 
objection. If both the Soviet Union and 
India were in dissent, a two-thirds ma- 
jority in the larger Conference would 
have been out of the question. There- 
fore, the key task in the Working Level 
Meeting was to secure agreement. 


26 Note from Soviet Ministry of Foreign Affairs to American Embassy, October 1, 1955. 


Release No. 527, October 6, 1956, p. 22-24. 


The United States at the start of the 
twelve-power meetings introduced com- 
prehensive revisions of the draft Statute 
of August 22, 1955, which were prepared 
after a careful review of comments on 
that earlier draft, received from thirty- 
nine states. It was indeed fortunate that 
the vast majority of the comments were 
constructive and could be incorporated 
in substance in the new text. 

One of the most important tasks of 
the twelve-power group was to consider 
the changes suggested by the Soviet 
Union.” The suggestions were six in 
number. The third, fifth and sixth sug- 
gestions were substantive and sufficiently 
precise to permit further negotiations. 
The remaining three suggestions re- 
vealed a strange mixture of technical, 
political, and propaganda considerations. 

The third suggestion was for a change 
in the composition of and voting in the 
Board of Governors. Practically every 
state commenting on the draft likewise 
suggested changes in the voting formula, 
and the main task of the Working Level 
Meeting was to work out a suitable and 
realistic formula. After much difficulty, 
the Working Level Meeting succeeded 
in this task. The complicated formula 
enlarged the Board from 16 to 23 and in 
effect insured a larger representation on 
the Board from the Middle East, the 
Far East, and states behind the iron cur- 
tain. The formula may have provided 
too large a board from the standpoint of 
efficiency, but at least everyone agreed 
to it. 

The fifth Soviet suggestion dealt with 
the question of agency finances and 
suggested that the agency budget should 
require approval by a three-fourths ma- 
jority of both the General Conference 


State Department Press 
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and the Board of Governors. Here again 
it was possible to negotiate a compromise 
between this unduly restrictive provision 
and the original suggestion. 

The sixth suggestion related to the 
jurisdiction of the International Court 
in disputes concerning the interpretation 
or application of the agency Statute. 
Here again, a compromise was worked 
out which in effect gave to the Soviet 
Union all it wished—the assurance that 
the Soviet Union could not be brought 
before the Court without its consent. 

The first Soviet suggestion dealt with 
the relationship of the agency to the 
UN. On first reading, this suggestion 
created the impression that the Soviet 
Union wished a closer relationship than 
that envisaged in the August 22 draft. 
However, further analysis could lead to 
the conclusion that the Soviet Union in 
fact wished a more remote relationship. 
When the Working Level Meeting pro- 


ceeded from generalities to specifics, it 
turned out that the positions of the origi- 
nal eight negotiating states and the 
Soviet Union were not too far apart.” 
The second Soviet suggestion was al- 


most purely political. It consisted of 
two paragraphs. The first contained 
certain general principles that no coun- 
try nor group of countries should find 
itself in a privileged position; that fur- 
nishing aid to states should not be made 
dependent on “conditions of a political, 


77 At all stages of the negotiations suggestions were 
advanced that IAEA should be a specialized agency 
of the UN. As the negotiations proceeded from gen- 
eralities to specifics, it became apparent that in impor- 
tant respects, the relationships between the UN and 
IAEA must differ materially from the usual patterns 
established for the specialized agencies. 

1. IAEA obviously must have a direct relationship 
with the Security Council because of the close rela- 
tionship of its work to the entire problem of dis- 
armament and international security. 

2. India and other countries stressed the necessity 
of direct reporting from IAEA to the General As- 
sembly without the intermediate step of reporting to 
the Economic and Social Council (ECOSOC). 


economic or military character or re- 
quirements or any other claims incon- 
sistent with the sovereign rights of 
states”. The second paragraph in effect 
sought to make the Chinese communists 
and east Germany eligible for initial 
membership in the agency. During the 
twelve-power session, the Soviet Union 
placed great stress on the sovereignty 
question and, both on this question and 
on the problems involving the Chinese 
communists, reserved the right to sug- 
gest textual changes at the International 
Conference. 

The fourth suggestion dealt with the 
problem of safeguards and like the sec- 
ond suggestion stressed the problem of 
national sovereignty, “It is necessary to 
provide that such observations and con- 
trol will be accomplished with due ob- 
servation of sovereign rights of the 
above-mentioned states”. 

The twelve-power Working Level 
Conference was in the main extremely 
successful. The Soviet Union made 
only five reservations, three of them re- 
lated to sovereignty. The fourth was on 
a proposal of the Soviet Union to make 
a decision of the General Conference 
binding on the Board of Governors. 
The fifth was on the question of the 
membership of communist China. India 
supported the Soviet Union on ali of 
these points and in addition attempted 
to reduce the safeguards provisions. 


Noting these differences, the UN Secretariat at one 
point suggested that the agency become an _ integral 
part of the UN itself, operated directly by the UN 
Secretariat. 

Article III of the Statute provides for annual reports 
by IAEA to the General Assembly and reports as 
appropriate to other UN organs, mentioning the Secu- 
rity Council and ECOSOC. The relationship agreement 
between the UN and IAEA results in IAEA being 
somewhat less an autonomous body than at least two 
specialized agencies, the International Bank and the 
International Monetary Fund. On matters of concern 
to ECOSOC, the IAEA-UN relationship follows exactly 
the specialized agency pattern. 

It is suggested that the existing pattern of relation- 
ships is logical and indeed was inevitable. 
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Despite these reservations, it is clear 
that the Soviet Union during the entire 
negotiations attempted to be cooperative. 
Ambassador Zarubin, the Soviet repre- 
sentative, actively sought consultations 
with the United States delegation and 
emphasized the importance of achieving 
unanimity. It was Ambassador Zarubin 
in fact who, after making the five reser- 
vations noted above, suggested that a 
final vote be taken on the Statute as a 
whole so that the meeting could an- 
nounce that despite reservations on de- 
tails, the Statute had been unanimously 
approved, 

Sufficient unanimity had been reached 
so that it was possible to anticipate that 
the larger Conference would be success- 
ful. The issues, where disagreements 
among the twelve negotiating states 
would have to be resolved by the larger 
Conference, had been reduced to a very 
few: “sovereignty”, Chinese communists, 
safeguards. The most controversial is- 
sue, that of the composition of the Board 
of Governors, had been resolved through 
compromise. 


X. 


The final stage of the negotiation of 
the agency was the International Con- 
ference of 81 states which met at UN 
Headquarters in New York from Sep- 
tember 20 to October 26, 1956. 

The Conference was the climax and 
probably the most remarkable stage of 
the entire negotiation. In any detailed 
history of the negotiations, greater space 
would be devoted to the Conference 
than to the earlier stages. However, 
with the more’ limited objective of 
facilitating an understanding of the 
negotiations, the Conference needs less 
explanation than any other stage. The 
reasons for this are two-fold: first, the 


Conference received vast publicity and 
adequate news coverage while it was 
going on; second, the previous negotia- 
tions had narrowed the issues to such an 
extent that it is far easier to summarize 
its main events. 

The most remarkable feature of the 
Conference is that on a matter as com- 
plex as the agency Statute and on a sub- 
ject with such far-reaching international 
security implications, virtually unani- 
mous agreement could be obtained with- 
in a period of little more than one month. 
Much of the credit for this should un- 
questionably be given to the United 
States representative, to the President of 
the Conference, Ambassador Munoz of 
Brazil, and to other individuals. How- 
ever, despite brilliant individual per- 
formances, this achievement would not 
have been possible without the previous 
negotiations which had reduced to a 
minimum the number of controversial 
points. 

This does not mean that the Confer- 
ence was of a rubber-stamp nature. Am- 
bassador Wadsworth pointed out in his 
unpublished report that some 80 amend- 
ments were submitted, covering all but 
six of the articles; that approximately 
60 of the 80 amendments were voted 
upon and one-half were adopted by the 
Conference in some form. Most of these 
amendments were comparatively uncon- 
troversial and were merely improve- 
ments in expression. 

Most of the discussion during the Con- 
ference was confined to five issues which 
are discussed at some length in Ambassa- 
dor Wadsworth’s report. The numerous 
proposed amendments to Article III, 
dealing with agency functions, in gen- 
eral, did not raise issues of substance but 
merely questions of the extent to which 
the agency’s future activities should be 
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spelled out in its Charter. Agreement 
on the final text was reached with little 
difficulty. 

On the subject of the composition of 
the Board of Governors, as we have seen, 
agreement on a compromise formula had 
been reached at the Working Level 
Meeting. Despite criticism of this for- 
mula, it remained unchanged as a result 
of the assurances of the 12 sponsoring 
powers, including both the United States 
and the Soviet Union, that any attempt 
to change the formula might prevent the 
establishment of the agency. 

The issue of the relationship of the 
Board of Governors to the General Con- 
ference was more difficult to resolve. 
Wide support developed for increasing 
the powers of the Conference at the ex- 
pense of the Board of Governors and 
some changes were made in this direc- 
tion. However, the Conference finally 
accepted the original United States con- 
cept that a board with strong powers 
was necessary for the efficient operation 
of a technical agency. 

By far the most controversial issue of 
the Conference was the safeguards sys- 
tem, discussion of which occupied more 
than half the time of the Conference. 
India took the lead in criticizing the 
safeguards proposals on the ground that 
they constituted a dangerous interference 
by the agency in the economic growth 
of member states. The Soviet Union, in 
general, supported the Indian position. 
The United States, the United Kingdom, 
and Canada, on the other hand, con- 
tended that the safeguards provisions 
were the minimum required to insure 
that fissionable materials and assistance 
furnished by the agency would be used 
solely for peaceful purposes. This was 


essential to the original concept of the 
President that the agency should ulti- 
mately play a significant role in reducing 
the menace of nuclear warfare. Fortu- 
nately, it was possible to reconcile the 
two viewpoints through carefully drafted 
technical language which, without weak- 
ening the safeguards provisions, gave 
reasonable assurance that they would not 
be utilized to stifle economic develop- 
ment of states submitting to them.” 

Finally, methods of financing the 
agency caused much discussion. There 
was little disagreement with the existing 
provisions but constructive suggestions 
were advanced for additional methods 
of financing, providing greater flexibil- 
ity. The clarifying amendments vastly 
improved the Statute. 

The Soviet Union again raised the 
question of membership of communist 
China in the agency and, to paraphrase 
Ambassador Wadsworth, “attempted to 
make ideological capital from the issue 
of sovereign rights”. However, the So- 
viet delegate was merely speaking for 
the record and his government voted for 
and later ratified the Statute though the 
Conference failed to follow its sugges- 
tions. 

On October 23, the Conference unani- 
mously adopted the Statute. Three days 
later, at its final session, Admiral Strauss, 
the Chairman of the United States 
Atomic Energy Commission, delivered’ 
a message from President Eisenhower 
announcing that the United States 
would make available to the agency on 
terms to be agreed upon 5,000 kilograms 
of uranium 235 and would make avail- 
able additional amounts to match the 
sum of all quantities of such materials 
made available by other agency mem- 


3 For full discussion both of the issues placed before the Conference and the solution, see Bechhoefer and Stein, 


op. cit., p. 747, at p. 765, and p. 795 and 796. 
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bers, for the period between the estab- 
lishment of the agency and July 1, 1960. 
This message to a large extent recreated 
the spirit of hope and optimism which 
had prevailed almost three years earlier 
when President Eisenhower had first ad- 
vanced his proposals. Thus the agency 
was launched in an atmosphere charac- 
terized by cooperation and harmony. 
The negotiating stage had come to an 
end. 


XI. 


The outstanding feature of the nego- 
tiations is that they succeeded. It was 
indeed a remarkable achievement to 
reach virtually world-wide agreement in 
a negotiation dealing with as controver- 
sial and sensitive an area as atomic ener- 
gy. Today when prospective summit 
conferences have difficulty agreeing even 
on the location of a conference or the 
level of representation, it is timely to 


analyze the reasons for the success of 
this negotiation. 

One important factor unquestionably 
was the quality of the negotiators. The 
United States representatives consistently 
succeeded in creating an informal and 
harmonious atmosphere conducive to the 


development of understanding. This 
factor, however, would not be sufficient 
to explain the successful outcome. Other 
east-west negotiations have failed despite 
strenuous and skilled efforts to establish 
a similar atmosphere. 

A second possible explanation may be 
found in the procedures which were 
used. In its essentials, a small but repre- 
sentative and interested group of states 
prepared the initial drafts. As the num- 
ber of controversial substantive issues 
became narrower, the negotiating group 
became broader. By the time the final 
stage of an international conference had 


been reached, almost all of the issues had 
already been resolved along lines likely 
to assure conference acceptance of the 
main conclusions of the earlier drafts. 
There is nothing novel about this pro- 
cedure. In substance, it had been utilized 
in the negotiations leading to the estab- 
lishment of the International Bank, the 
International Monetary Fund, the United 
Nations Educational, Scientific and Cul- 
tural Organization, and even the UN 
Charter. In this instance, the pattern 
emerged on the basis of the necessities of 
the negotiations rather than through pre- 
conceived planning. It is suggested that 
this pattern of negotiation is a useful 
one adaptable to future negotiations. 
However, no procedures, however hap- 
pily conceived, can, in and of them- 
selves, break down fundamental differ- 
ences in viewpoint. 

A third and much more important ex- 
planation for the success of these nego- 
tiations may rest in the fact that in this 
field, to a certain extent, the interests of 
the United States appear to coincide 
with those of the Soviet Union. 

Prior to 1955, the Soviet leaders in 
their public utterances had generally im- 
plied that an all-out atomic war would 
destroy decadent capitalism without af- 
fecting communism. By 1956, the Soviet 
Union had reversed this earlier position 
and was impressing on its own citizens 
that nuclear warfare would also destroy 
the Soviet Union. The Soviet Union, 
accordingly, began to show enthusiasm 
for practical steps to lessen the danger of 
nuclear warfare. 

In the disarmament negotiations, this 
Soviet concern reflected itself in the 
shift in emphasis from proposals for a 
comprehensive disarmament program to 
more limited suggestions for initial steps 
short of a comprehensive agreement 





NEGOTIATING THE STATUTE OF IAEA 59 


which would lessen the dangers of the 
armaments race and at the same time 
would be sufficiently uncontroversial to 
permit an early agreement. IAEA could 
readily be considered as one such initial 
step toward a disarmament agreement. 

It is true that the International Agency 
was not intended to and would not ac- 
complish disarmament. However, as the 
President pointed out, it would provide 
a forum for cooperation between the east 
and the west in the field of nuclear ener- 
gy. The experience to be gained from 
such cooperation might assist in dealing 
with the broader problem of nuclear dis- 
armament. Furthermore, the Interna- 
tional Agency would play a major role 
in preventing an increase in the number 
of states with nuclear weapons. Both the 
Soviet Union and the United States have 
recognized that the danger of nuclear 
warfare was less when only three states 
have nuclear weapons than when ten or 
twenty states possess them. Through co- 
operating with the United States, the 
Soviet Union would thus be advancing 
its own interests in addition to taking a 
popular position. 

It seems certain that this coincidence 
of interests played a great role in elimi- 
nating from the negotiations, contrary 
to all precedents, the language and tac- 
tics of the “cold war” in this field. It 
may explain why the Soviet Union did 
not seek to harvest political hay from 
basically unpopular positions which the 
United States supported, i.e., the compo- 
sition of the original negotiating group, 
the insistence on stringent safeguards 
provisions. However, in the parallel dis- 
armament negotiation, where the same 


coincidence of interests existed between 
the United States and the Soviet Union, 
no agreement was reached on any por- 
tion of a disarmament program. 

It should be emphasized that many of 
the partial initial steps towards disarma- 
ment which were considered in the dis- 
armament negotiations of 1956 and 1957 
—in contrast to earlier comprehensive 
disarmament proposals—were less con- 
troversial than IAEA, and were no more 
directly related to basic national security. 
Yet, while the differences on some as- 
pects of disarmament seemed to be nar- 
rowing, they never quite vanished. 

It is suggested that the factor which 
differentiates this negotiation from the 
disarmament negotiations and which, 
more than any other, made successs pos- 
sible was the role in the negotiations of 
the original speech by President Eisen- 
hower. This speech set a broad policy 
which never changed during the entire 
course of the negotiations. All of the 
individual tactical steps could be ex- 
plained in relation to the ultimate objec- 
tives as stated by the President. In these 
terms it was possible to counteract ad- 
verse criticism arising from unpopular 
and sometimes ill-advised tactical moves. 

From the outset the United States had 
a broad, well-conceived basic policy to 
which it constantly adhered despite the 
temptation of tactical maneuvers which 
might temporarily have eased the path 
of the negotiators but which ultimately 
would have impaired the usefulness of 
the project. Existence of this broad basic 
policy insured the integrity of the nego- 
tiations. Their integrity was the earnest 
of their success. 
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I. UNITED NATIONS 
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Listed below is membership of UN membership expires on December 31 of 
bodies for 1959. Unless otherwise noted, the year indicated. 


SECURITY COUNCIL 


Argentina’ (1960) . Panama (1959) 
Canada (1959) Soviet Union (Permanent) 
China (Permanent) Tunisia’ (1960) 
France (Permanent) United Kingdom (Permanent) 
Italy’ (1960) United States (Permanent) 


Japan (1959) 


TRUSTEESHIP COUNCIL 
Australia (Administering Member ) New Zealand (Administering Member) 


Belgium (Administering Member ) Paraguay” (1961) 
Burma’ (1961) Soviet Union (Permanent) 
China (Permanent) United Arab Republic” (1961) 
France (Administering Member ) United Kingdom 

Haiti (1959) (Administering Member) 
India (1959) United States (Administering Member ) 
Italy (Administering Member ) 


ECONOMIC AND SOCIAL COUNCIL 


Afghanistan* (1961) New Zealand’ (1961) 
Bulgaria’ (1961) Pakistan (1959) 
Chile (1960) Poland (1959) 
China (1960) Soviet Union (1959) 
Costa Rica (1960) Spain® (1961) 
Finland (1959) Sudan (1960) 
France (1960) United Kingdom (1959) 
Mexico (1959) United States (1961) 
Netherlands (1960) Venezuela’ (1961) 


INTERNATIONAL COURT OF JUSTICE’ 


E. C. Armand-Ugon Uruguay (1961) 
Abdel Hamid Badawi United Arab Republic (1967) 
Jules Basdevant France (1964) 
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Roberto Cordova 

Green H. Hackworth 
Muhammad Zafrulla Khan 
Helge Klaestad 

V. K. Wellington Koo 
Feodor I. Kozhevnikov 
Hersch Lauterpacht 

Lucio M. Moreno Quintana 
Percy Spender 

Jean Spiropoulos 

Bohdan Winiarski 
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Mexico 

United States 
Pakistan 
Norway 

China 

Soviet Union 
United Kingdom 
Argentina 
Australia 

Greece 


Poland 


(1964) 
(1961) 
(1964) 
(1961) 
(1967) 
(1961) 
(1964) 
(1964) 
(1967) 
(1967) 
(1967) 


Commissions of the General Assembly 
PEACE OBSERVATION COMMISSION® 


China 
Czechoslovakia 
France 
Honduras 


India 

Iraq 

Israel 

New Zealand 


Pakistan 


Soviet Union 


Sweden 


INTERNATIONAL LAW COMMISSION* 


R. Ago 

R. J. Alfaro’ 

G. Amado 

M. Bartos 

D. L. Edmonds 

G. Fitzmaurice 

J. P. A. Francois 

F. V. Garcia Amador 
S. Hsu 

T. Khoman 


Italy 


Cuba 


Panama 
Brazil 
Yugoslavia 


United Kingdom 
Netherlands 
China 

Thailand 


. El-Khouri 


. Matine-Daftary 


. P. Nervo 
. Pal 


. Scelle 

. I. Tunkin 
. Verdross 
. Yokota 


Zourek 


F 
A 
i 
R 
United States A. E. F. Sandstrom 
G 
G 
A 
K 
i. 


United Kingdom 
United States 
Uruguay 


United Arab Republic 
Iran 

Mexico 

India 

Sweden 

France 

Soviet Union 

Austria 

Japan 

Czechoslovakia 


Commissions of the Economic and Social Council 


Austria 
Bulgaria 
Burma 
China 
Ecuador 
France 
Indonesia 
Lebanon 


STATISTICAL COMMISSION 


Canada 
China 
Cuba 


TRANSPORT AND COMMUNICATIONS COMMISSION 


Mexico 
Norway 
Romania 


(1961) 
(1960) 
(1959) 
(1959) 
(1959) 
(1959) 
(1961) 
(1960) 


(1959) Denmark 


(1961) 
(1960) 


France 


Soviet Union 
United Kingdom 
United States 
Venezuela 


Dominican Republic 





UNITED NATIONS 


India (1959) Soviet Union (1961) 
Ireland (1961) Ukrainian Soviet Socialist 

Netherlands (1961) Republic (1959) 
New Zealand (1959) United Kingdom (1960) 
Romania (1960) United States (1961) 


POPULATION COMMISSION 


Argentina (1960) Japan (1961) 
Belgium (1960) Norway (1959) 
Brazil (1960) Soviet Union (1961) 
Canada (1960) Ukrainian Soviet Socialist 

China (1959) Republic (1959) 
El Salvador (1961) United Arab Republic (1960) 
France (1959) United Kingdom (1961) 
Israel (1959) United States (1961) 


SOCIAL COMMISSION 


Australia (1961) Italy (1961) 
Byelorussian Soviet Socialist Netherlands (1960) 

Republic (1960) New Zealand (1960) 
China (1960) Soviet Union (1961) 
Colombia (1959) Spain (1960) 
Czechoslovakia (1959) Sweden (1959) 
Dominican Republic (1959) United Arab Republic (1959) 
Ecuador (1960) United Kingdom (1959) 
France (1961) United States (1961) 
Indonesia (1961) 


COMMISSION ON HUMAN RIGHTS 


Argentina (1959) Lebanon (1960) 
Belgium (1960) Mexico (1960) 
Ceylon (1959) Philippines* (1961) 
China (1960) Poland (1960) 
France* (1961) Soviet Union’ (1961) 
India® (1961) Ukrainian Soviet Socialist 

Iran (1959) Republic’ (1961) 
Iraq® (1961) United Kingdom (1960) 
Israel (1959) United States (1959) 
Italy (1959) 


COMMISSION ON THE STATUS OF WOMEN 


Argentina (1960) Dominican Republic 
Canada (1960) France 

China (1960) Greece® 

Cuba (1959) Israel* 
Czechoslovakia (1960) Japan 





Mexico 
Netherlands’ 
Pakistan 
Poland 
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Soviet Union’ 
Sweden 

United Kingdom* 
United States* 


(1959) 
(1961) 
(1960) 
(1959) 


COMMISSION ON NARCOTIC DRUGS” 


Austria 
Canada 
China 
France 
Hungary 
India 
Iran 
Mexico 


Peru 

Soviet Union 

Turkey 

United Arab Republic 
United Kingdom 
United States 
Yugoslavia 


(1959) 


(1959) 


(1959) 
(1959) 


COMMISSION ON INTERNATIONAL COMMODITY TRADE” 


Argentina 
Australia 
Belgium 
Brazil 
Canada 
Chile 
France 
Greece 
India 


Indonesia 
Pakistan 

Poland 

Soviet Union 
Sudan 

United Kingdom 
United States 
Uruguay 
Yugoslavia 


(1959) 
(1960) 
(1961) 
(1959) 
(1961) 
(1961) 
(1961) 
(1960) 
(1961) 


ECONOMIC COMMISSION FOR EUROPE* 


Albania 

Austria 

Belgium 

Bulgaria 

Byelorussian Soviet Socialist 
Republic 

Czechoslovakia 

Denmark 

Federal Republic of Germany 

Finland 

France 


Romania 
Soviet Union 
Spain 
Sweden 


Turkey 


Greece 
Hungary 
Iceland 
Ireland 

Italy 
Luxembourg 
Netherlands 
Norway 
Poland 
Portugal 


Republic 
United Kingdom 
United States 
Yugoslavia 


ECONOMIC COMMISSION FOR ASIA AND THE FAR EAST” 


Afghanistan 
Australia 
Burma 
Cambodia 
Ceylon 
China 


Korea 

Laos 

Nepal 
Netherlands 
New Zealand 
Pakistan 


Federation of Malaya” 
France 

India 

Indonesia 

Iran 


Japan 





Ukrainian Soviet Socialist 
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Soviet Union 
Thailand 
United Kingdom 


United States 
Viet-Nam 


Associate Members 
Hong Kong 
Singapore and British Borneo 


ECONOMIC COMMISSION FOR LATIN AMERICA” 


Argentina Ecuador 
Bolivia 
Brazil 
Chile 
Colombia 
Costa Rica 
Cuba 


Dominican Republic 


France 


Haiti 


Mexico 


El Salvador 


Guatemala 


Honduras 


Netherlands 


Nicaragua 
Panama 
Paraguay 

Peru 

United Kingdom 
United States 
Uruguay 
Venezuela 


ECONOMIC COMMISSION FOR AFRICA“ 


Belgium 
Ethiopia 
France 
Ghana 
Guinea 
Italy 
Liberia 
Libya 


Spain 
Sudan 
Tunisia 


1 Elected for a two-year term by the General As- 
sembly on October 8, 1958. 

2 Re-elected for a three-year term by the General 
Assembly on October 8, 1958. 

8 Elected for a three-year term by the General As- 
sembly on October 8, 1958. 

4 Judges of the International Court serve in an 
individual capacity and not as representatives of their 
countries. Countries are listed for convenience of iden- 
tification only. Terms of office expire on February 5 
of the year listed. Following the death of Judge José 
Gustavo Guerrero on October 25, 1958, the Security 
Council decided at its 840th meeting that an election 
to fill the vacancy should take place during the four- 
teenth session of the General Assembly or during a 
special session before the fourteenth session. 

5 Re-appointed by the General Assembly for the 
calendar years 1959 and 1960 on December 5, 1958. 

® Elected or re-elected for five-year terms by the 
General Assembly on December 18, 1956, except where 
noted otherwise. Members serve in their individual 
capacities and not as representatives of countries. 
Countries are listed for convenience of identification 
only. At the 454th meeting the Commission received 
a letter from Mr. Abdullah El-Erian, United Arab Re- 
public, in which he stated that, having regard to the 
provision in article 2, paragraph 2, of the Commis- 
sion’s statute that no two members of the Commission 
shall be nationals of the same state, he wished to 
tender his resignation. The Commission accepted the 
resignation and, as from June 2, 1958, Mr. El-Erian 
took no further part in the work of the Commission. 
At a private meeting on June 6, 1958, the Commission 
decided to postpone until the beginning of the next 
session the election to fill the casual vacancy caused by 
the resignation of Mr. El-Erian. 


Morocco 


Portugal 


Union of South Africa 
United Arab Republic 
United Kingdom 


Associate Members 
Federation of Nigeria 
Kenya and Zanzibar 
Somaliland under Italian 

Administration 
Somaliland Protectorate 
Tanganyika 
Uganda 


T™Elected on April 30, 1958, to fill the casual 
vacancy caused by the resignation of Mr. Jean Spiro- 
poulos consequent upon his election to the International 
Court of Justice. Mr. Alfaro assisted in the work of 
the Commission from May 28 onwards. 

8 Re-elected for a three-year term by ECOSOC on 
May 1, 1958. 

® Elected for a three-year term by ECOSOC on May 
I, 1958. 

% Countries mentioned without any specific date were 
elected at the ninth session of ECOSOC for an indefi- 
nite term. The others were elected at the twenty-first 
session for a term of three years. 

1 ECOSOC elected, on July 31, 1958, all members 
of the Commission for terms of one, two, or three 
years. 

12 Membership on regional commissions is not for 
any specified term of years. The question of continuing 
the commissions themselves is considered periodically 
by ECOSOC. 

13 Became a member in accordance with the terms of 
reference of the Commission as a result of being ad- 
mitted by the General Assembly to membership in the 
UN on September 17, 1957. 

44 The Economic and Social Council by Resolution 
671 (XXV) established an Economic Commission for 
Africa on April 29, 1958. The countries listed attended 
the first session of the Commission, held in Addis 
Ababa from December 29, 1958, to January 6, 1959, 
with the exception of the Union of South Africa which 
had decided not to participate ‘‘for the present’’ 
(United Nations Review, February 1959, p. 7). See 
also footnote 12. 





General Assembly 


The thirteenth session of the General As- 
sembly met at UN Headquarters from 
September 16 through December 13, 1958, 
when it was adjourned. It was decided at 
the Assembly’s 782d plenary meeting to re- 
convene on February 20, 1959, to consider 
exclusively the question of the future of the 
trust territories of the Cameroons under 
French administration and the Cameroons 
under United Kingdom administration. At 
the opening plenary meeting, Mr. Charles 
Malik (Lebanon) was elected President of 
the session, having obtained 45 votes to 31, 
which were cast for Mr. Mohammed 
Ahmed Mahgoub (Sudan). At its 755th 
plenary meeting, the Assembly adopted the 
recommendation contained in the report’ of 
the General Committee that the Assembly 
reject the request of India’ for the inclusion 
in its agenda of the question of the repre- 
sentation of China in the UN and decide 
not to consider at its thirteenth session any 
proposals to exclude the representatives of 
the government of the Republic of China 
or to seat representatives of the Central 
People’s Government of the People’s Re- 
public of China. 

Mr. M. Rafael Urquia (El Salvador) was 
elected Chairman of the Political and Se- 
curity Committee, Mr. Mihai Magheru 
(Romania) of the Special Political Com- 
mittee, Mr. Toru Hagiwara (Japan) of the 
Economic and Financial Committee, Mrs. 
Lina Tsaldaris (Greece) of the Social, Hu- 
manitarian and Cultural Committee, Mr. 
F. H. Boland (Ireland) of the Trusteeship 
Committee, Sir Claude Corea (Ceylon) of 
the Administrative and Budgetary Com- 
mittee, and Mr. Jorge Castafieda (Mexico) 
of the Legal Committee. 

The thirteenth session considered an 
agenda of 72 items. 


1 Document A/3926. 
2 Document A/3851. 
1 Document A/3929. 
2 Document A/3936. 
§ Document A/3915. 


Political and Security Questions 

Questions of disarmament: Following a 
discussion of the order in which the disar- 
mament items before it should be consid- 
ered, the Political and Security (First) 
Committee adopted a United States pro- 
posal that a general debate be held on the 
following three items together: the question 
of disarmament, the discontinuance of 
atomic and hydrogen weapons tests, and 
the reduction of the military budgets of 
the great powers. In its treatment of dis- 
armament, which took place from its 945th 
to 972d meeting, the Committee had before 
it the following documents: regarding dis- 
armament in general, memorandums from 
the Soviet Union’ and the Secretary-Gen- 
eral; concerning the discontinuance of tests, 
a Soviet memorandum’ explaining its re- 
quest for the inclusion of this item in the 
agenda of the thirteenth session and two 
draft resolutions submitted by India‘ and 
the Soviet Union;’ and a Soviet request’ 
for the inclusion of the reduction of the 
military budgets of the great powers as an 
item in the Assembly’s agenda. 

The general debate was opened by the 
United States representative (Mr. Lodge) 
who observed that there had been signifi- 
cant progress in disarmament, in spite of 
the difficulties encountered, as in the suc- 
cessful technical talks held in Geneva on 
the means of detecting nuclear explosions, 
which had resulted in an agreed report.’ 
He also spoke of the negotiations scheduled 
for October 31, 1958, for the suspension of 
nuclear weapons tests and the actual estab- 
lishment of an international control system 
on the basis of that report. He said that 
unless testing was resumed by the Soviet 
Union, the United States was willing to 
stop testing of atomic and hydrogen weap- 


4 Document A/C.1/L.202. 
5 Document A/C.1/L.203. 
* Document A/3925. 
7 Document A/3897. 
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ons for one year from the beginning of the 
negotiations. Although the Soviet Union 
had resumed testing in recent weeks, the 
United States offer remained, unless the 
Soviet Union conducted further tests after 
the opening of the negotiations. He also 
spoke of the talks on surprise attack which 
were to begin on November 10 and ex- 
pressed the hope that those talks would be 
followed by negotiations for a_ political 
agreement. Mr. Lodge stated that his gov- 
ernment held that the suspension of weap- 
ons tests was not per se a measure of 
disarmament or a limitation of armament; 
agreement on testing was significant if it 
led to more substantial agreement relating 
to limitation and reduction of fissionable 
material for weapons and to other essential 
phases of disarmament. 

The Soviet delegate, Mr. Zorin, declared 
that the United States insisted on linking 
the discontinuance of tests with the whole 
range of disarmament questions and that 
the United States had implied that the 
cessation of tests could not be discussed 
until agreement had been reached on lessen- 
ing the nuclear threat, reducing the high 
level of non-nuclear arms, and minimizing 
the danger of surprise attack. Mr. Zorin 
stated that his government had inferred 
from the course of long negotiations and 
the unwillingness of the western powers to 
embark on a broad program of disarma- 
ment that the only practical way to reach 
agreement was to proceed step by step, be- 
ginning with measures which could be 
applied under present conditions. These 
measures were contained in the Soviet 
memorandum’ before the Committee. Mr. 
Zorin said that the Soviet Union was pre- 
pared to halt its tests if the United States 
and the United Kingdom agreed to the im- 
mediate discontinuance of testing for all 
time. He said that the governments of the 
United Kingdom and the United States 
were attaching conditions to the discontinu- 


8 Document A/3929. 
® Document A/C.1/L.203 and Rev.1. 


ance of tests which negated their announced 
readiness to halt tests and were seeking to 
make the achievement of agreement on 
other disarmament problems a prerequisite 
to a ban on tests even though the western 
powers themselves had prevented such 
agreement. Mr. Zorin drew attention to 
the draft resolution’ submitted by his dele- 
gation calling for the immediate cessation 
of all tests and recommending that states 
possessing nuclear weapons enter into nego- 
tiations with a view to the conclusion of 
an appropriate agreement. 

Mr. Lodge, in reply to the Soviet repre- 
sentative, emphasized that his government's 
position on the discontinuance of tests was 
not conditional on the existence of a com- 
prehensive disarmament program. The 
United States was prepared to suspend 
nuclear tests for one year without controls 
unless the Soviet Union continued testing 
during that period and was also prepared 
to extend the suspension indefinitely as 
long as each year it knew that the inspec- 
tion system was functioning effectively and 


that reasonable progress was being made 
on other aspects of disarmament. Finally, 
the United States favored and would con- 
tinue to work for comprehensive disarma- 


ment. The Soviet representative then re- 
plied that the United States was willing to 
suspend nuclear tests for one year only in 
order to prepare the next series of tests. 
At the 946th meeting of the Committee 
the Chairman announced that two new 
draft resolutions had been submitted, one 
by the Soviet Union” and one by seventeen 
powers.” The former provided that the 
General Assembly recommended that the 
governments of the Soviet Union, the 
United States, the United Kingdom, and 
France reduce their military budgets by 
not less than 10-15 percent and called upon 
the four states to allocate a certain part of 
the funds thus released for assistance to the 
underdeveloped countries. The seventeen- 
power draft resolution was explained by 


% Document A/C.1/L.204. 
1% Document A/C.1/L.205. 
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the United States representative who noted 
that the draft urged the parties to make 
every effort to reach early agreement on the 
suspension of nuclear weapons tests at the 
conference which was to open on October 
31 between the Soviet Union, the United 
States, and the United Kingdom. The pro- 
posal also urged the parties not to under- 
take further testing of nuclear weapons 
while the negotiations were in progress. 
The draft referred to the importance of 
reaching as much agreement as possible in 
the forthcoming study in Geneva of the 
technical aspects of measures against the 
possibility of surprise attack; expressed the 
determination of the sponsors of the draft 
resolution that the technical approach, as 
well as other approaches, should be vigor- 
ously pursued with a view to achieving the 
ultimate goal, a comprehensive disarma- 
ment agreement; and provided for the as- 
sistance of the Secretary-General in prob- 
lems of disarmament and the communica- 
tion to the forthcoming conferences at 
Geneva of the records of the meetings of 


the Committee on the subject of disarma- 
ment. 


Speaking at the same meeting (946th), 
Mr. Unden, the Swedish delegate, expressed 
regret that the United States and the 
United Kingdom had proposed a very short 
period, one year at a time, for the mainte- 
nance of the prohibition of weapons tests 
and appealed to the governments concerned 
to extend the period for a possible agree- 
ment. If the western powers intended by 
their conditions that substantial disarma- 
ment measures should be accepted and ap- 
plied before the opening of negotiations for 
the first prolongation of the agreement, i.¢., 
within a year, the period seemed unreason- 
ably short. Like many delegates, Mr. Unden 
called for a general prohibition of nuclear 
weapons tests; even if the agreement for a 
prohibition were only temporary, there 
would be a very strong current of opinion 
which would demand its prolongation at 
the end of the given period. 

2 Document A/C.1/L.202/Rev.1. 


Regarding the forthcoming conference, 
the United Kingdom representative, Mr. 
Noble, voiced the opinion at the 948th 
meeting that the Soviet delegation was urg- 
ing the Assembly to take a decision on the 
subject matter of the Geneva negotiations 
before they occurred, whereas the seven- 
teen-power draft, which his government 
co-sponsored, urged all parties to make 
every effort to reach early agreement. Con- 
cerning the Soviet complaint that the 
United States and the United Kingdom had 
continued their tests after the Soviet an- 
nouncement of March 31, 1958, Mr. Noble 
observed that during the two months im- 
mediately before that announcement the 
Soviet government had carried out a very 
large series of tests. The Soviet representa- 
tive expressed the view that the United 
Kingdom delegate had accused the Soviet 
Union of trying in its draft resolution to 
impose a solution on the powers which 
were to meet in Geneva; this was not, 
however, the case, for the Assembly in 
adopting the proposal would only be ex- 
pressing an opinion and inviting states to 
take specific action. Furthermore, the sev- 
enteen-power draft resolution supported by 
the United Kingdom also requested the 
powers meeting at Geneva to adopt a spe- 
cific solution immediately, as was evident 
from the first operative paragraph. 

At its 949th meeting, the Committee had 
before it a revised text” of the Indian draft 
resolution which was sponsored by India 
and eleven other countries (two others 
were later added). The revised draft, inter 
alia, called for the immediate discontinu- 
ance of the testing of atomic and hydrogen 
weapons until agreement was reached by 
the states concerned regarding the technical 
arrangements and controls considered nec- 
essary to ensure the observance of the dis- 
continuance of such tests; urged the con- 
ference at Geneva to deal with the matter 
on an urgent basis and reach speedy agree- 
ment; requested the states concerned to 
report to the General Assembly their agree- 
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ment on the arrangements necessary in con- 
nection with the discontinuance by them 
of tests so that the Assembly might take 
steps to extend the agreement to all states; 
and called upon all other states to desist 
from embarking upon tests pending the 
completion of the extension of this agree- 
ment. 

During the Committee’s general debate, 
a number of delegates spoke of the need 
for machinery to deal with the problem. 
For example, the Mexican representative, 
Mr. Padilla Nervo, proposed at the 946th 
meeting that the Committee could request 
the representatives of the great powers to 
meet forthwith in New York to consider 
the resumption of discussions on disarma- 
ment and to seek to agree on the body to 
be set up for the purpose; the Chairman of 
the Political and Security Committee could 
take part in those meetings and the Secre- 
tary-General could give his assistance. (A 
draft resolution” embodying this suggestion 
was introduced by the Mexican delegate at 
the 955th meeting.) At the gsoth meeting 
the Greek representative welcomed the 
Mexican suggestion, and expressed regret 
that the negotiations on disarmament had 
been practically suspended since the close of 
the twelfth session of the Assembly. In his 
view, it was surprising that the Soviet 
Union had refused to participate in the 
enlarged Disarmament Commission since 
its composition was more favorable to the 
Soviet Union than that of the standing 
body of 81 members originally proposed by 
that country. The Indian representative, 
Mr. Krishna Menon, proposed at the 952d 
meeting that the Disarmament Commission 
be composed of all 81 members of the UN. 

At the 953d meeting the Irish representa- 
tive, Mr. Aiken, presented to the Commit- 
tee a number of amendments” to the seven- 
teen-power draft resolution and a draft res- 
olution” sponsored by his delegation. One 
amendment urged that the parties involved 
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in the Geneva negotiations not supply other 


states with nuclear weapons while the ne- 
gotiations were taking place and during the 
period of any suspension of tests that might 
result therefrom and also urged all states 
not now producing nuclear weapons to re- 
frain from undertaking their manufacture 
during the same period of negotiation and 
possible suspension. The Irish draft reso- 
lution provided that the General Assembly 
was to establish an ad hoc committee to 
study the dangers inherent in the further 
dissemination of nuclear weapons and rec- 
ommend to the fourteenth session of the 
Assembly appropriate measures for averting 
these dangers. 

At the 955th meeting the French position 
was explained by Mr. Moch, who declared 
that the unchanging principle of his dele- 
gation was no disarmament without con- 
trols and no controls without disarmament, 
but a gradual introduction of such disar- 
mament measures as could be controlled at 
any given time. He proposed that the 
members of the Committee adopt a techni- 
cal approach, agree on the composition of 
the Disarmament Commission and its sub- 
committee, and convene committees of ex- 
perts to study the following questions: the 
military budgets of the chief powers; re- 
duction and control of specified armed 
forces and armaments; controlled discon- 
tinuance of the production of fissionable 
materials for military use, as well as a con- 
trolled start toward converting stockpiles 
to peaceful uses; prevention of surprise at- 
tacks and demarcation of inspection zones; 
control of outer space; and international 
law respecting outer space. 

On October 21, at the 958th meeting, an 
amendment” to the seventeen-power draft 
resolution was proposed by seven Latin 
American countries, reiterating the Assem- 
bly’s previous invitation” to devote out 
of the funds made available as a result of 
disarmament, as and when sufficient prog- 
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ress was made, additional resources to the 
improvement of living conditions in the 
world, especially in the less developed coun- 
tries. 

At its g6oth meeting the Committee was 
presented with two draft resolutions spon- 
sored by India and Yugoslavia. The first” 
enlarged the Disarmament Commission to 
include all the Members of the UN and 
requested the Commission to make every 
effort to reach agreement, commencing with 
those aspects of disarmament which seemed 
to offer the best immediate possibilities, 
and to submit to the Assembly, at a special 
session if necessary, constructive proposals 
and recommendations. The second draft 
resolution” expressed the hope that the 
widest possible measure of agreement 
would be achieved in the forthcoming con- 
ference in Geneva on the technical aspects 
of measures against the possibility of sur- 
prise attack. The Indian representative 
pointed out at the 962d meeting that the 
first draft resolution did not preclude the 
Commission from setting up subcommittees 
on specific problems. Among a number of 
French amendments” to this proposal, sub- 
mitted at the 964th meeting, one provided 
that the Disarmament Commission was to 
establish a small working committee and 
that groups of experts might be convened 
whenever that seemed advisable. 

Suspension of testing was dealt with by 
the Soviet representative, Mr. Zorin, at the 
same meeting. Mr. Zorin informed the 
Committee that the Soviet Union categori- 
cally rejected the proposal by the United 
States and the United Kingdom that nu- 
clear testing should be suspended for one 
year. The Soviet Union reserved the right 
to proceed with its tests until the number 
it had conducted since March 31, 1958, 
equalled the number conducted by the 
United States and the United Kingdom 
combined since that date. It was prepared, 
however, to halt its tests forthwith at such 
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time as the western powers signed an agree- 
ment for the immediate cessation of testing 
for all time. He asserted that the Assem- 
bly should adopt a resolution calling for 
the cessation of nuclear testing, and that 
such a resolution should remain in force 
until an agreement was concluded to that 
effect among the powers concerned. Cessa- 
tion should not be made dependent on 
whether or not agreement was reached at 
the forthcoming Geneva conference. At the 
966th meeting the Soviet delegate, referring 
to the notes to his government from the 
governments of the United States” and the 
United Kingdom* which stated that those 
governments would be willing to extend 
suspension of nuclear tests for additional 
one-year periods provided that the Soviet 
Union did the same, said that there was 
an apparent divergence between the two 
notes. He expressed the view that the de- 
bate had shown a tendency among the 
western powers and other states members 
of military blocs to deal with the technical 
study of disarmament problems and that 
the Secretary-General was also trying to 
push the UN along that path. The tech- 
nical approach, according to Mr. Zorin, 
meant that instead of working out concrete 
measures, time would be wasted in fruit- 
less discussion of techniques of control. 
Both the United Kingdom and_ the 
United States delegates replied to the So- 
viet statement at the following meeting. 
Mr. Noble (United Kingdom) stated that 
Mr. Zorin had misrepresented the position 
of the United Kingdom government which 
had not asked the Soviet Union to refrain 
from testing for one year from October 31 
on, but had offered a unilateral pledge, 
subject only to the condition that the Soviet 
Union would also refrain from conducting 
tests during that period. With regard to 
Mr. Zorin’s statement that the offer of a 
one-year test suspension was meaningless 
since approximately one year was needed 
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to prepare a new series of tests and to 
process the results of the previous series, 
Mr. Noble noted that following its an- 
nouncement of a unilateral suspension on 
March 31, 1958, the Soviet Union had re- 
sumed testing before the end of September 
and was presently conducting an important 
series of tests. ‘This circumstance seemed 
to indicate the Soviet Union considered that 
less than one year was necessary to prepare 
for a new test series. Mr. Lodge (United 
States) also asserted that the Soviet repre- 
sentative had misrepresented the United 
States position. He said that it was difficult 
to understand why the Soviet Union now 
refused to adhere to principles which it had 
previously supported. The Soviet Union 
had expressed the desire for cessation of 
tests, but would not accept the proposal for 
verification of the operation of controls 
each year. Following Mr. Lodge’s state- 
ment, the Chairman declared the general 
debate closed. 

At the 969th meeting of the Committee 
a draft resolution® was submitted by Aus- 


tria, Japan, and Sweden, whereby the Gen- 
eral Assembly, inter alia, was to express 
the hope that the Geneva conference of 
October 31 on nuclear weapons tests would 
be successful and lead to an agreement ac- 


ceptable to all. The Japanese spokesman 
stated that his delegation had sponsored 
the draft because of the need to reverse the 
trend toward a division in the Committee 
over the cessation of tests. He requested 
other delegations which had submitted 
draft resolutions on the question not to 
press their proposals to a vote. The United 
States representative then said that the 
sponsors of the seventeen-power draft 
would support the three-power proposal 
and give it priority provided the sponsors 
of other draft resolutions on tests agreed 
to withdraw them or not to press them to 
a vote. If other sponsors insisted that their 
drafts be put to a vote, however, the motion 
for priority for the seventeen-power draft 
which he had made at the previous meeting 
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would still stand. The Indian representa- 
tive spoke for the sponsors of the fourteen- 
power draft, saying that they could not 
agree that it would be constructive to adopt 
the three-power draft and that they re- 
quested that their proposal be put to the 
vote first. The Soviet representative op- 
posed the request for priority for the three- 
power draft. 

At the g7oth meeting, the Committee 
began the voting on the nine draft resolu- 
tions before it. The United States proposal 
for priority for the seventeen-power draft 
having been adopted, the latter was passed, 
as amended by the seven-power Latin 
American amendment which had been in- 
corporated into the text of the draft resolu- 
tion itself, by a roll-call vote of 49 in favor 
and g opposed, with 23 abstentions. It 
was then decided to give priority to the 
proposal of Austria, Japan, and Sweden, 
and that draft resolution was adopted by 
52 votes to 9, with 19 abstentions. The first 
operative paragraph of the fourteen-power 
draft resolution which called for the im- 
mediate discontinuance of testing until 
agreement was reached regarding controls 
was voted on separately by roll-call and re- 
jected by 36 to 26, with 19 abstentions. The 
remainder of the draft resolution was then 
withdrawn. The Soviet delegate said that 
in view of the rejection of the first opera- 
tive paragraph which referred to the dis- 
continuance of testing of atomic weapons 
contained also in the Soviet draft resolu- 
tion,” his delegation would not press its 
draft resolution to a vote. The Soviet draft 
resolution on the reduction of military 
budgets was then rejected in a roll-call vote 
by 39 votes to 10, with 32 abstentions. 

The second paragraph of the Irish draft 
resolution which recognized the danger of 
an increase in the number of states possess- 
ing nuclear weapons was then adopted in 
a roll-call vote by 37 to none, with 44 ab- 
stentions. The Irish delegate then with- 
drew the draft resolution, saying that he 
did not wish to recommend any particular 
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method for the study of the question, but 
that he hoped the Disarmament Commis- 
sion would give the matter priority. The 
Indian and Yugoslav draft which expressed 
hope for agreement at Geneva on the tech- 
nical aspects of measures against surprise 
attack was then adopted by 73 votes to 
none, with 7 abstentions. 

At its 971st meeting the Committee con- 
sidered the Indian-Yugoslav draft resolu- 
tion concerning the reconstitution of the 
Disarmament Commission. This proposal 
had been revised twice and a number of 
amendments had been submitted to it. As 
finally revised,” the text was, inter alia, to 
have the Assembly decide that the Disarma- 
ment Commission should for 1959 and 
on an ad hoc basis be composed of all the 
Members of the UN; the revised version 
omitted the request contained in the origi- 
nal version that the Disarmament Com- 
mission make every effort to reach an agree- 
ment in the field of disarmament com- 
mencing with those aspects of the problem 
which seemed to offer the best immediate 
possibilities. As amended by a revised 
United States-United Kingdom amend- 
ment” concerning the convening of the 
Disarmament Commission and its rules of 
procedure, the draft resolution was adopted 
by 78 votes to none, with 2 abstentions. 

The Mexican proposal,” which had been 
revised, was referred to by the Soviet repre- 
sentative (at the g71st meeting) who said 
that its adoption would be inappropriate 
since it had been decided to establish a 
Disarmament Commission composed of 81 
members. The Soviet delegation would 
not, he said, be able to participate in the 
work of the committee proposed in the 
Mexican draft resolution, which sought to 
replace the Commission with a body which 
would predetermine the Commission’s 
work. At the 972d meeting the Mexican 
delegate stated that in view of the adoption 
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of the Indian-Yugoslav draft resolution 
concerning the Disarmament Commission 
and the statements made by the Soviet 
representative, the purposes of the Mexican 
draft had been realized so that it would 
not be necessary to have it put to the vote. 

The plenary session of the General As- 
sembly considered the report™ of the Politi- 
cal and Security Committee on disarma- 
ment at its 779th meeting and adopted the 
four draft resolutions recommended there- 
in. The first draft resolution (the seven- 
teen-power proposal) was adopted in a roll- 
call vote by 49 votes to 9, with 22 absten- 
tions; the second measure (the draft spon- 
sored by Austria, Japan, and Sweden) was 
passed by 55 votes to 9, with 12 abstentions; 
the third (submitted to the Committee by 
India and Yugoslavia expressing hope for 
the widest possible measure of agreement 
at the forthcoming Geneva conference) was 
adopted by 75 votes to none, with 2 absten- 
tions; and the fourth (sponsored by India 
and Yugoslavia calling for the expansion 
of the membership of the Disarmament 
Commission) was adopted by 75 votes to 
none, with 3 abstentions. The Assembly 
also had before it the fourteen-power draft 
resolution which had previously been con- 
sidered by the Political and Security Com- 
mittee and had been presented to the ple- 
nary session by the same sponsors.” By 
roll-call vote this proposal was rejected by 
41 in favor and 27 opposed, with 13 absten- 
tions. 

The Korean question: report” of the 
United Nations Commission for the Unifi- 
cation and Rehabilitation of Korea (UN- 
CURK): The Political and Security Com- 
mittee considered the Korean question from 
its 972d to g81st meeting. At the 972d 
meeting, the Soviet representative, Mr. 
Zorin, introduced a draft resolution” which 
provided that the representatives of the 
Democratic People’s Republic of Korea and 
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of the Republic of Korea should be invited 
to participate, without the right to vote, in 
the Committee’s discussion of the Korean 
question. Mr, Zorin pointed out that the 
Foreign Minister of the Democratic Peo- 
ple’s Republic of Korea had refused in a 
letter” to implement decisions adopted 
without its participation, so that any at- 
tempt to hold a one-sided discussion would 
create new obstacles to a solution of the 
problem. At the same meeting, the United 
States representative presented a draft reso- 
lution” proposing that the Committee in- 
vite a representative of the Republic of 
Korea to participate in the discussion. The 
Indian representative, at the 973d meeting, 
submitted an amendment” to the United 
States proposal calling for the inclusion of 
both representatives in the invitation; this 
amendment was rejected by 42 votes op- 
posed and 21 in favor, with 14 abstentions. 
The Soviet draft resolution was also re- 
jected by 42 votes opposed and 17 in favor, 
with 18 abstentions, while the United 
States draft resolution was adopted by 51 
votes in favor and 10 opposed, with 16 ab- 
stentions. 

In the ensuing discussion, a number of 
representatives, such as the Byelorussian, 
Ukrainian, Polish, and Ceylonese, urged 
that both sides should be heard. The Ro- 
manian delegation noted that since the last 
General Assembly session, new proposals 
had been presented by the Democratic Peo- 
ple’s Republic and that the last Chinese 
volunteers had been withdrawn from north 
Korea on October 28, but that the United 
States troops had remained on the territory 
of the Republic of Korea which was con- 
tinuing to pursue an aggressive policy 
toward north Korea. A contrasting view 
was voiced by the Costa Rican delegate 
who gave his support to the United States 
draft resolution, but not to the Indian 
amendment, because participation in the 
debate by the representative of a country 
which had been condemned by the UN as 
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an aggressor would mean encouraging the 
defiance of the UN. Reviewing the history 
of the Korean question, Mr. Hickenlooper 
(United States) said that the Chinese com- 
munists had announced withdrawal of 
their forces from north Korea and had 
demanded the withdrawal of the UN Com- 
mand forces from the Republic of Korea, 
but that they continued to defy the pur- 
poses of the UN, ridicule its resolutions and 
actions, and reject every constructive pro- 
posal designed to bring about Korean unifi- 
cation. He observed that it should not be 
forgotten that the last withdrawal of for- 
eign forces from Korea was followed by 
communist aggression against the Republic 
of Korea. The minimal size of the UN 
forces remaining there showed how ridicu- 
lous were the communist claims that they 
were occupying south Korea; they were 
only there to achieve UN objectives, and 
the governments participating in the UN 
Command had stated that they could leave 
when the conditions for a lasting settlement 
laid down by the UN had been fulfilled. 
The joint draft resolution” sponsored by 
the United States delegation and twelve 
others sought to contribute to the peaceful 
unification of Korea by reaffirming the just 
principles set forth by the General Assem- 
bly in the past as the basis for a settlement. 

This draft resolution provided, inter 
alia, that the General Assembly, reaffirming 
eight previous resolutions and noting the 
exchange of correspondence between the 
communist authorities and the United 
Kingdom on behalf of the governments of 
countries which contributed forces to the 
UN Command in Korea, was to call to the 
attention of the communist authorities con- 
cerned the continued determination of the 
UN to bring about by peaceful means es- 
tablishment of a unified, independent, and 
democratic Korea under a representative 
form of government and the full restoration 
of international peace and security in the 
area; call upon these authorities to accept 
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the established UN objectives in order to 
achieve a settlement in Korea based on the 
principles for unification set forth by the 
nations participating on behalf of the UN 
in the Geneva Korean Political Conference 
of 1954; urge these authorities to agree at 
an early date on the holding of genuinely 
free elections; request UNCURK to con- 
tinue its work; and request the Secretary- 
General to place the Korean question on 
the provisional agenda of the fourteenth 
session. The draft resolution as a whole 
was adopted at the Committee’s 981st meet- 
ing by a roll-call vote of 52 to 9, with 18 
abstentions. 

At the 974th meeting, the Soviet repre- 
sentative expressed the view that the aim 
of the resolutions imposed on the Assembly 
in the last few years had been the preven- 
tion of a genuine settlement of the ques- 
tion. The communist Chinese forces had 
completed their withdrawal from north 
Korea in October 1958, whereas the pres- 
ence of United States armed forces in 
Korea meant that the United States sought 


to extend the south Korean regime to the 


entire territory by force. He also stated 
that the Neutral Nations Supervisory Com- 
mission’s inspection groups had been turned 
away from south Korea and that an article 
of the Armistice Agreement prohibiting the 
introduction of new types of weapons into 
Korea had been unilaterally abrogated. 
UNCURK would, he maintained, never be 
able to solve the problem and should be 
abolished. 

Mr. Thomas, the Indian spokesman, de- 
clared at the Committee’s 978th meeting 
that the thirteen-power draft resolution be- 
fore the Committee would not lead to a Set- 
tlement of the question and that his delega- 
tion could not support it. It would be 
preferable, he said, to revert to the proposal 
made at Geneva in 1954 that elections be 
organized under international supervision 
throughout the whole Korean territory for 
the purpose of establishing a representative 
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government, after which the UN would 
give its approval to the settlement thus 
reached. Furthermore, his delegation be- 
lieved that UNCURK should provide as- 
sistance to all of Korea and not merely to 
one-half of the country. 

At the following meeting, Sir Claude 
Corea (Ceylon) suggested that the Mem- 
bers of the UN reconsider whether the 
withdrawal of troops from south Korea pre- 
sented as many difficulties as certain repre- 
sentatives had asserted; the army of the 
Republic of Korea could provide for the 
country’s security until the elections were 
held. It was unlikely in his view that the 
north Koreans would repeat their aggres- 
sion. 

At the g81st meeting of the Committee 
the thirteen-power draft resolution was 
adopted in a roll-call vote by 54 votes to 9, 
with 18 abstentions. At the 781st plenary 
meeting of the Assembly the draft resolu- 
tion, as recommended in the Committee’s 
report,” was passed, by roll-call vote, by 54 
in favor and 9 opposed, with 17 abstentions. 


Ouestion of the peaceful use of outer 
space: This matter was divided into two 
items: 1) the banning of the use of cosmic 
space for military purposes, the elimination 
of foreign military bases on the territories 
of other countries, and international cooper- 
ation in the study of cosmic space; and 2) 
program for international cooperation in 
the field of outer space. The first question 
had been included in the Assembly’s agenda 
in accordance with a Soviet request” and 
the second in accordance with a United 
States request.” Discussion of outer space 
began at the Committee’s 982d meeting on 
November 12 and continued through its 
gg5th meeting on November 24. 

Consideration of the question was opened 
by the Soviet delegate, Mr. Zorin, who in- 
troduced a draft resolution” under which 
the General Assembly was to recognize the 
necessity for concluding an agreement to 
prohibit the launching of rockets into 
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cosmic space for military purposes and to 
eliminate all foreign military bases on the 
territories of other countries; such agree- 
ment was to be based on a number of prin- 
ciples, including the establishment of a 
UN agency for international cooperation in 
the study of cosmic space. The Soviet dele- 
gate asserted that the question of outer 
space was linked with the elimination of 
foreign bases, for the latter would enable 
the United States to strike at the Soviet 
Union without having to use interconti- 
nental rockets. Replying, Mr. Lodge 
(United States) emphasized that the United 
States bases had been established with the 
consent of the countries concerned and for 
their common defense. 

At the 983d meeting Mr. Lodge dis- 
cussed a twenty-power draft resolution” 
which his delegation had co-sponsored. The 
draft provided that the General Assembly 
would establish an ad hoc committee on 
the peaceful uses of outer space and request 
it to report to the fourteenth session of the 
General Assembly on the activities and re- 
sources of the UN, its specialized agencies, 
and other international bodies concerning 
the peaceful uses of outer space, the area 
of international cooperation and programs 
in the peaceful uses of outer space which 
could appropriately be undertaken under 
UN auspices to the benefit of states irre- 
spective of the stage of their economic or 
scientific development, the future UN or- 
ganizational arrangements to facilitate in- 
ternational cooperation in the field, and 
the nature of legal problems which might 
arise in the carrying out of programs to 
explore outer space. 

During the Committee’s debate, two op- 
posing views were expressed as to whether 
the question of outer space should be linked 
with disarmament. One group of states 
held that the two matters should be con- 
sidered together; the Romanian delegate, 
for example, at the 986th meeting, asserted 
that the military aspect of the use of space 
was of paramount importance and should 
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determine the approach to the matter, and 
that the UN must eliminate the possibility 
of destruction from or through outer space. 
The contrasting stand was taken by a num- 
ber of other powers, as represented by the 
Argentine delegate who urged at the 985th 
meeting that a clear distinction be made 
between the peaceful use of cosmic space 
and disarmament. Outer space for mili- 
tary purposes, according to the United 
Kingdom representative, should be dealt 
with in the context of disarmament. The 
Iranian representative commented that prog- 
ress toward international cooperation in 
peaceful uses of outer space could be made 
while attempts were being made to solve 
the more difficult problem of obtaining a 
ban on the military uses, just as coopera- 
tion in the peaceful uses of atomic energy 
was being achieved through the Interna- 
tional Atomic Energy Agency, although no 
agreement had yet been attained on ban- 
ning the use of nuclear energy for military 
purposes. 

Another matter which aroused consid- 
erable interest in the Committee was the 
legal problems involved in outer space. The 
question was raised by the Chilean repre- 
sentative as to whether the moon and other 
planets should be declared res communis, 
or res nullius, i.e. incapable of appropria- 
tion by a state. The Italian representative 
maintained that if outer space were re- 
garded in either of these ways, it could be 
used in time of war for military purposes, 
as was the case with the high seas. For this 
reason it was essential to ban the use of 
cosmic space for military purposes. Several 
spokesmen presented the view that national 
sovereignty could not be extended to outer 
space. As pointed out by the rapporteur of 
the Committee at the Assembly’s 792d ple- 
nary meeting, there seemed to be general 
agreement that outer space should be con- 
sidered res communis. 

A revised version of the Soviet draft reso- 
lution was submitted to the Committee at 
its g8gth meeting. This proposal eliminated 
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the references to the military aspects of 
outer space, and contained the following 
provisions whereby the General Assembly 
would recommend: the establishment with- 
in the UN framework of an international 
committee for cooperation in the study of 
cosmic space for peaceful purposes; the 
establishment of a preparatory group con- 
sisting of the Soviet Union, the United 
States, the United Kingdom, France, India, 
Czechoslovakia, Poland, Romania, the 
United Arab Republic, Sweden, and Argen- 
tina to draft a program and rules for the 
proposed international committee; and that 
in its work the preparatory group should 
proceed on the basis that the international 
committee should continue on a perma- 
nent basis the cosmic-space research now 
being carried on in connection with the 
International Geophysical Year, organize 
the mutual exchange and dissemination of 
information on cosmic-space research, and 
coordinate national research programs for 
the study of cosmic space and render all 
possible assistance in the realization there- 
of. The Assembly was to request the pre- 
paratory group to report to the fourteenth 
session on the results of its work. In pre- 
senting the revised proposal, the Soviet 
delegate termed the western powers’ draft 
resolution inadequate since it only proposed 
the establishment of a committee to report 
to the next Assembly session. The United 
Kingdom delegate remarked that the Soviet 
revised draft was a move in the right direc- 
tion but that the composition of the com- 
mittee proposed seemed unlikely to com- 
mand general acceptance. The Portuguese 
representative called for a more diversified 
outlook in the composition of the commit- 
tee which should be chosen on the basis of 
geographical and technical rather than 
political considerations. 

The composition of the ad hoc commit- 
tee was the major point of difference be- 
tween the two views represented in the 
Political and Security Committee. Mr. 
Lodge, introducing a revised form of the 
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twenty-power draft resolution said that no 
agreement had been possible on the com- 
position of the committee. This draft, as 
described by the rapporteur of the commit- 
tee, at the Assembly’s 792d plenary meet- 
ing, included the important elements of the 
revised Soviet draft resolution and pro- 
posed a membership of eighteen countries 
for the ad hoc committee, as follows: 
Argentina, Australia, Belgium, Brazil, Can- 
ada, Czechoslovakia, France, India, Iran, 
Italy, Japan, Mexico, Poland, the Soviet 
Union, Sweden, the United Arab Republic, 
the United Kingdom, and the United 
States. According to the rapporteur, in the 
view of the twenty sponsors, the eighteen 
countries proposed represented not only the 
nations most advanced in outer space tech- 
nology as well as those having demonstrated 
an active interest in the peaceful uses of 
outer space, but they also reflected the 
membership of the General Assembly. 

A draft resolution” sponsored by Burma, 
India, and the United Arab Republic which 
as revised provided that the Committee 
would request the Soviet Union and the 
United States to consider the urgent need 
to take positive steps in the matter at hand 
and report to the Committee on an agreed 
approach to the problem was rejected at 
the gg5th meeting. At the same meeting 
the Soviet delegate said that his draft reso- 
lution had been submitted as a basis for a 
unanimous decision and that if no unani- 
mous decision was in sight his delegation 
would not put its proposal to a vote. The 
twenty-power draft was then adopted by 
54 votes to 9, with 18 abstentions. The 
Soviet and Czech delegates then informed 
the Committee that they would not partici- 
pate in the work of the committee provided 
for in the draft resolution. 

This draft resolution, as recommended 
in the report” of the Committee was 
adopted at the 792d plenary meeting of the 
Assembly by 53 to 9, with 19 abstentions. 
Both the United States and Soviet repre- 
sentatives spoke, stating their positions and 
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describing the negotiations which had taken 
place between them in an attempt to reach 
agreement on the composition of the ad hoc 
committee on the peaceful uses of outer 
space. 

Question of Cyprus: The Political and 
Security Committee was occupied with the 
question of Cyprus from its gg6th to roroth 
meeting, having before it a Greek memo- 
randum” which accompanied the Greek 
request" for the inclusion of the item in 
the Assembly agenda of the thirteenth ses- 
sion. Concern was expressed by many dele- 
gates that no solution to the problem had 
emerged since the passage of a resolution® 
by the Assembly at its eleventh session. As 
mentioned by the rapporteur in presenting 
the Committee’s report” to the 782d plenary 
meeting of the Assembly, all representatives 
taking part in the debate agreed on the 
desirability of future negotiations between 
the parties concerned so as to find a solu- 
tion in accordance with the principles of 
the Charter, but two positions were re- 
vealed regarding the further contents of a 
resolution. One group maintained that 
fundamental elements as directives for fu- 
ture negotiations should be contained in a 
draft resolution, while the other group be- 
lieved that the Assembly should not point 
the way to any particular final settlement, 
so as not to prejudice the future. 

The former position was illustrated by 
the Greek draft resolution” described by 
the Greek representative (Mr. Averoff- 
Tossizza) at the 996th meeting under three 
essential headings: recognition of the Cyp- 
riot people’s rights to independence at the 
end of a period of genuine and democratic 
self-government; recognition of the rights 
of the Turkish minority and genuine safe- 
guards for their exercise; and establishment 
of a good offices committee designed to give 
practical effect to the interest of the General 
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Assembly in the Cypriot people and to pro- 
mote the necessary cooperation among all 
the parties concerned. In the Greek view, 
partition of the island should be excluded; 
the real aim of Turkey was the partition 
of the island between Greece and Turkey, 
i.e., extension of Turkish sovereignty and 
occupation of a part of the territory of 
Cyprus. The Cyprus problem was a colonial 
one which should be dealt with between 
the government of the United Kingdom 
and the Cypriot people which alone was 
sovereign over and owner of the island. 
The latter stand was exemplified in the 
measure” introduced by the United King- 
dom delegate (Mr. Noble) at the same 
meeting. This proposal provided that the 
General Assembly, recognizing the efforts 
which the United Kingdom government 
had made, by means of international nego- 
tiations and by administrative measures in 
the island itself, to find a solution to the 
problem acceptable to all the parties con- 
cerned, and in accord with the purposes 
and principles of the Charter, would invite 
the United Kingdom government to con- 
tinue its efforts to arrive at such a solution 
and invite the other parties to cooperate to 
this end, and call upon all concerned to 
use their best endeavors to put an end to 
terrorism and violence in Cyprus. Mr. 
Noble spoke of the new policy of the 
United Kingdom announced on June 19, 
1958, which embodied the principle that 
it was necessary to envisage an interim solu- 
tion to restore peace and make political 
progress without requiring any of the 
parties to abandon their long-term aspira- 
tions. The United Kingdom plan included 
such features as a separate chamber for 
each of the two communities on Cyprus 
and a single council presided over by the 
Governor for internal administration other 
than communal affairs and internal secur- 
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ity. The international status of the island 
was to remain unchanged for seven years; 
after this period had elapsed any of the 
parties could put forward any proposals they 
wished for the island’s ultimate status. The 
dominant principle was partnership. The 
United Kingdom government's action in 
granting a measure of communal autonomy 
was not, declared Mr. Noble, intended to 
bring about the partition of Cyprus which 
would bring misery to a large part of the 
population. 

The Turkish view was given by Mr. 
Zorlu who submitted a draft resolution” 
sponsored by his delegation at the gg7th 
meeting; under this draft, the General As- 
sembly was 1) to call upon all concerned 
to refrain from extending support or en- 
couragement to violence in Cyprus and to 
refrain from resorting to radio broadcasts 
and other media in a manner harmful to 
peaceful relations between the two peoples 
of the island; and 2) to recommend that 
the three governments directly concerned 
resume and continue efforts in a spirit of 
cooperation with a view to reaching a 
friendly solution in application of the prin- 
ciple of equal rights and self-determination 
according to the particular circumstances 
of Cyprus and its peoples, in conformity 
with the purposes and principles of the 
Charter. Mr. Zorlu asserted that a Cypriot 
nation did not exist, but that the two na- 
tional communities on the island identified 
themselves with Turkey and Greece, each 
desiring union with one of the two, re- 
spectively. If the principle of self-determi- 
nation was to be applied, it must be applied 
to both communities. Contrary to the Greek 
view, the Turkish community on Cyprus 
was not a minority, but an entity entitled 
to the same rights as the Greek community. 
Negotiation, according to Mr. Zorlu, was 
the most practical method of settling such 
an international dispute. 

During the ensuing general debate, four 
other draft resolutions were presented to 
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the Committee. A Colombian draft” pro- 
posed that an observation group be sent to 
Cyprus to study the situation, and that it 
might, subsequently, at the request of all 
concerned, assume the functions of a good 
offices committee; it also recommended to 
all parties concerned that they resume and 
continue negotiations to attain a peaceful, 
just, and democratic solution to the prob- 
lem. An Iranian draft resolution” came 
before the Committee at its 1002d meeting; 
as subsequently revised, it provided that the 
General Assembly, inter alia, noting the 
efforts to bring about a conference between 
the three governments concerned and rep- 
resentatives of the Cypriots, at which there 
would be discussion not only of the interim 
arrangements for the administration of 
Cyprus but also of a final solution, believ- 
ing that such a conference with the as- 
sistance, if desired, of governments and per- 
sonalities acceptable to the three govern- 
ments directly concerned would offer the 
best hope of peaceful progress toward an 
agreed solution of the Cyprus problem, and 


considering that self-government and free 
institutions should be developed in ac- 
cordance with the Charter to meet the 


legitimate aspirations of the Cypriots, 
would urge that such a conference should 
be convened, and that all concerned should 
cooperate to ensure a successful outcome in 
accordance with the purposes and principles 
of the Charter. 

At the 1003d meeting of the Committee 
a nine-power draft resolution” (Ceylon, 
Haiti, Iceland, India, Ireland, Nepal, Pana- 
ma, Sudan, and the United Arab Republic, 
later joined by Ethiopia) was submitted to 
the Committee, under which as subsequent- 
ly revised the General Assembly, inter alia, 
believing that the Cypriot people were en- 
titled to self-government, would: 1) urge 
all concerned, particularly the government 
and people of Cyprus, to use their best en- 
deavors to establish conditions for the ces- 
sation of violence in Cyprus helpful to 
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peaceful negotiations; 2) consider that ef- 
fective provisions for the protection of all 
legitimate minority interests were essential 
for a peaceful, equitable, and stable settle- 
ment; 3) request the United Kingdom gov- 
ernment to continue negotiations with a 
view to promoting self-government for 
Cyprus, in accordance with the provisions 
of the Charter and the preservation of its 
integrity; and 4) call upon all Member 
States to cooperate to this end, undertaking 
to respect the integrity of Cyprus as well 
as its self-government when it was fully 
attained. 

The Committee also considered a Belgian 
draft resolution” whereby the Assembly, 
recalling its draft resolution of the eleventh 
session in which it expressed the desire for 
a peaceful, democratic, and just solution 
and the hope for the resumption and con- 
tinuation of negotiations, called upon all 
concerned to use every possible means to 
put an end to terrorism in Cyprus, and rec- 
ommended that they resume and continue 
their efforts in a spirit of cooperation with 
a view to reaching a friendly solution in 
accord with the purposes and principles of 
the Charter. The Belgian delegate, intro- 
ducing his draft resolution, said that it was 
based on the belief that a solution of the 
question should not be sought through the 
UN, for direct negotiations were the only 
approach which could produce direct re- 
sults. 

During the course of the debate, a num- 
ber of delegates opposed partition of 
Cyprus; thus the Indian delegate declared 
that it had been a single entity throughout 
its history. The Turkish delegate, in con- 
trast, declared that it had not always been 
a separate entity; in fact, the present inter- 
communal strife had roots far back in his- 
tory. Cyprus did not have the national 
consciousness necessary for the birth of a 
nation but was divided into two communi- 
ties which belonged to Greece and Turkey. 
It was the Greek view, on the other hand, 
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that the division of the island into two 
parts did not correspond with reality or 
with the mentality of the Cypriots; coopera- 
tion and interdependence of the Greek and 
Turkish inhabitants were brought up in 
support of this stand. The United King- 
dom delegate stated that great misery 
would ensue from partition but that it 
would be greater if the Turks in Cyprus 
were forced to live under Greek rule. 
Efforts were made during the course of 
the Committee’s discussion to achieve a 
draft resolution which would command 
general agreement and, especially, meet 
with the approval of the parties directly 
concerned. Thus at the roo8th meeting the 
Iranian delegate introduced the revised ver- 
sion of his draft resolution, saying that it 
had been redrafted in order to take account 
of the various views expressed in debate, in 
particular, the position of those who wished 
the idea of self-government explicitly in- 
serted. The Turkish and United Kingdom 
delegates stated that they accepted the re- 
vised draft resolution. The Greek delegate 
submitted amendments” to the Iranian 
draft resolution at the roogth meeting. 
These amendments made changes in the pre- 
amble, omitting the reference to the fact 
that the conference was to be between the 
three governments concerned and represent- 
atives of the Cypriots. The Greek repre- 
sentative explained that he had sought to 
avoid creating the impression that the three 
governments were to play the primary role 
in any projected negotiations, for the party 
primarily concerned in the future of Cyprus 
was the people of that island. The Turkish 
representative submitted sub-amendments™ 
to the Greek amendments; one of the Tur- 
kish proposals would insert a reference to 
the three governments concerned and the 
representatives of the Cypriots. A second 
Greek amendment replaced the fifth pre- 
ambular paragraph by the following: “con- 
sidering that the self-government of Cyprus 
should be established in accordance with 
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the Charter”; this amendment was also 
modified by a Turkish sub-amendment 
which substituted for the words, “self-gov- 
ernment of Cyprus should be established”, 
the words “self-government by the Cypriots 
should be developed”. The Iranian revised 
draft resolution was given priority in the 
voting which occurred at the ro1oth meet- 
ing. Both Turkish sub-amendments were 
adopted. The Greek delegate announced 
that in view of the adoption of the Turkish 
sub-amendments he would vote against his 
amendments as so modified and against 
the Iranian proposal. The Greek amend- 
ment (as sub-amended) concerning self- 
government was rejected, while the other 
Greek amendments were adopted. The 
Iranian draft resolution, as amended, was 
then adopted by a roll-call vote of 31 to 22, 
with 28 abstentions. The Greek, Turkish, 
and United Kingdom resolutions were with- 
drawn by their sponsors. The Colombian 
draft resolution was rejected by a roll-call 
vote of 17 in favor and 17 opposed, with 
47 abstentions, and the Belgian draft reso- 
lution was also rejected by a roll-call vote 
of 22 to 11, with 48 abstentions. 

At the Assembly’s 782d plenary meeting 
on December 5, 1958, the representative of 
Mexico submitted the text of a draft resolu- 
tion negotiated with all the parties directly 
concerned. The measure provided that the 
Assembly, having considered the question 
of Cyprus and recalling its resolution of 
February 26, 1957, expressed its confidence 
that continued efforts would be made by 
the parties to reach a peaceful, democratic, 
and just solution in accordance with the 
Charter of the UN. The draft resolution 
was adopted without objection. The Iranian 
draft recommended in the report of the 
Political and Security Committee was not 
put to the vote. 

Effects of atomic radiation: In connec- 
tion with this item which was dealt with 
from the rorith to the rorgth meeting of 
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the Political and Security Committee, dele- 
gates considered the report” of the Scien- 
tific Committee on the Effects of Atomic 
Radiation, a working-paper” on computing 
doses and effects from fall-out, and a re- 
port™ from the Secretary-General on the 
strengthening and widening of scientific 
activities in the field of atomic radiation. 
Attending the meetings were representa- 
tives of the International Labor Organi- 
zation, the Food and Agriculture Organi- 
zation, the United Nations Educational, 
Scientific, and Cultural Organization, the 
World Health Organization, and the Inter- 
national Atomic Energy Agency (IAEA). 
Statements were made by the representa- 
tives of the latter three organizations. The 
Committee had before it a twelve-power 
draft resolution whereby the General As- 
sembly would, inter alia, commend the 
Scientific Committee for its work and its 
report, urge all concerned to take note of 
the suggestions made and the views ex- 
pressed in the committee’s report, request 
the committee to continue its work and 
report to the General Assembly as appro- 
priate, request the committee to consult 
with the other agencies and organizations 
concerned on projects within its sphere of 
activities so as to avoid duplication of 
work and to ensure effective coordination, 
and call upon all concerned to assist the 
committee by making available to it reports 
and studies relating to the short-term and 
long-term effects of ionizing radiation upon 
man and his environment and radiological 
data collected by them, and by pursuing 
such investigations as might broaden world 
scientific knowledge in this sphere and by 
transmitting their results to the committee. 

In the discussion of the effects of atomic 
radiation, satisfaction was expressed that 
the report of the Scientific Committee had 
been adopted unanimously. It was gener- 
ally agreed that the work of the Scientific 
Committee should be continued. With re- 
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gard to the widening of that committee’s 
activities, as suggested in the Secretary- 
General’s report, some delegates expressed 
the opinion that this course of action was 
not needed; for example, the French dele- 
gate commented that an expansion of the 
body’s terms of reference to embrace new 
activities already within the competence of 
other agencies would result in duplication 
of labor. Some delegates observed that 
IAEA bore the primary responsibility in 
the field of the peaceful uses of atomic 
energy; they welcomed, therefore, the pro- 
vision in the draft resolution for consulta- 
tion by the Scientific Committee with other 
agencies so as to avoid duplication. The 
view was expressed by some delegates, in- 
cluding the Norwegian and Indian, that ef- 
forts should be made to collect data on 
certain parts of the world on which infor- 
mation was lacking. It was the position of 
several representatives, including the Soviet, 
that the report of the Scientific Committee 
had political as well as scientific signifi- 
cance, in view of nuclear weapons testing 
which should be ended. The Australian 
representative, on the other hand, said that 
his delegation could not agree with those 
who had sought to place the chief emphasis 
of the Scientific Committee’s report on fall- 
out from nuclear tests. The report indicated 
that fall-out radiation still constituted only 
a small part of the irradiation to which 
man was subject. The Committee had been 
correct in not making political recommen- 
dations regarding testing. 

A statement was made at the ror2th 
meeting by the Secretary-General who said 
that he wished to clarify the position he 
had taken in his report in view of com- 
ments made in the debate concerning the 
terms of reference of the Scientific Com- 
mittee. The committee’s basic activity of 
continuing comprehensive review of radia- 
tion levels and effects, the collection of 
information, and the stimulation of the 
study and research considered desirable 
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should be maintained, but in pursuing that 
basic activity the committee should not 
only indicate areas in which additional re- 
search would be helpful, but might also 
suggest that such research should be carried 
out by an appropriate UN body. 

In connection with the Secretary-Gen- 
eral’s report, a number of delegates voiced 
their approval of the system of rotation 
suggested by the Secretary-General so that 
interested states could participate in the 
work of the Scientific Committee. 

The Political and Security Committee 
adopted the twelve-power draft resolution 
unanimously. The General Assembly at its 
792d plenary meeting unanimously adopted 
the measure, as recommended in the com- 
mittee’s report.” 

Ouestion of Algeria: The Algerian ques- 
tion was treated by the Political and Se- 
curity Committee from its ror4th to 1023d 
meeting, held between December 8 and 13, 
1958. Many delegates expressed regret that 
France was not represented at the meetings. 
Two basic positions emerged in the debate: 
many speakers maintained that it was the 
duty of the UN not only to advise negotia- 
tions to the parties concerned to bring 
about an end to the conflict in Algeria, but 
also to point out what the orientations of 
a solution in harmony with the basic right 
of peoples to freedom and independence 
were; on the other hand, some representa- 
tives contended that the UN was not en- 
titled to define a final solution in the 
matter, even if international aspects were 
involved, because the matter was one of 
domestic jurisdiction to be decided in nego- 
tiations between the French government 
and the Algerians. The Assembly, accord- 
ing to this group, should merely make an 
appeal that negotiations take place with a 
view to finding a peaceful and just solution. 

The debate was begun with a statement 
by Mr. Slim, the Tunisian representative, 
who spoke of the resolution passed by the 
Assembly at its twelfth session” which took 
(Vol. 12, 
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note of the Moroccan and Tunisian offer 
of good offices and called for pourparlers. 
Mr. Slim informed the Committee that he 
was unable to report on the manner in 
which his country and Morocco had carried 
out good offices since France had refused 
to respond to the offer made to it. Review- 
ing events in the Algerian situation since 
the previous session, he expressed the view 
that the resumption and intensification of 
military operations at the beginning of 
January 1958 were due to the attitude of 
France. Since the military action had 
spread beyond Algeria, it could not be al- 
leged that the Algerian war fell exclusively 
within the domestic jurisdiction of France. 
He also referred to the establishment of the 
Provisional Government of the Algerian 
Republic on September 19, 1958, which 
had declared its willingness to negotiate 
with representatives of the French govern- 
ment. France, however, refused to nego- 
tiate with that government. Turning to the 
referendum of May 13, 1958, and the No- 
vember elections in Algeria, he said that 


they had been controlled by the army 
which had not respected the principle of 
bona fide elections and had allowed only 


lists of which it approved to pass. Thus 
those elected could not be considered valid 
representatives of the Algerian people. 

The Saudi Arabian delegate, taking a 
stand similar to the Tunisian, referred to 
an offer made by General de Gaulle invit- 
ing the Algerian fighters to lay down their 
arms and return to their work and homes, 
as well as to send delegates to settle the 
question of the cessation of hostilities with 
the “authority”. Such a proposal, accord- 
ing to the Saudi Arabian spokesman, in- 
volved humiliation for the Algerian fighters; 
it was inconceivable that a government at 
war with another would cease fire, demo- 
bilize its army, and go to its enemy’s coun- 
try to discuss the cessation of hostilities. The 
only solution to the Algerian problem was 
independence and sovereignty for the Al- 
gerian people, which would permit Tunisia, 


Algeria, and Morocco to form a federation 
and enable France to have friendly relations 
with all the Arab states. 

A moderate position was taken by the 
Argentine delegate, who declared that the 
two extreme positions were, on the one 
hand, complete independence, and, on the 
other hand, total integration. An agree- 
ment on an intermediary or partial solution 
would have the advantage of bringing the 
armed conflict to an end and creating be- 
tween the parties an atmosphere, if not of 
cordiality, at least of mutual respect, which 
might lead to a final settlement. Such a 
provisional arrangement should include, as 
a preliminary stage, elections recognized 
as authentic by all concerned. He expressed 
the opinion, in which he was joined by 
many other delegates, that no solution 
would be equitable unless it protected 
French interests in Algeria and especially 
the rights of the people of French origin 
who inhabited that territory. He favored 
negotiations on the basis of the principle 
of self-determination, saying that the Gen- 
eral Assembly should not establish the pre- 
cise terms of an agreement acceptable to 
the parties. In his view the Algerian con- 
flict could not be regarded as a domestic 
problem. 

The Spanish delegate, on the other hand, 
said that his position was based on the 
principle in the Charter that the UN could 
not intervene in matters essentially within 
the domestic jurisdiction of a state. It should 
not be forgotten, he observed, that Algeria 
had formed part of the French Republic 
at the time of France’s entry into the UN. 
Regarding the elections, he said that it was 
a step in the right direction that French 
Algerians and Moslem Algerians had gone 
together to the polls. The Cuban delegate, 
taking a similar position, said that without 
the consent of France the UN could not 
arbitrarily alter that country’s political 
geography. 

At the ro20th meeting of the Committee 
it was announced by the Chairman that a 
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draft resolution” had been submitted by 
the delegations of seventeen powers (Af- 
ghanistan, Burma, Ceylon, Ghana, Indo- 
nesia, Iraq, Jordan, Lebanon, Liberia, Libya, 
Morocco, Nepal, Saudi Arabia, Sudan, 
Tunisia, the United Arab Republic, and 
Yemen). Under its terms, the General As- 
sembly, recognizing the right of the Al- 
gerian people to independence, deeply con- 
cerned with the continuance of the war in 
Algeria, considering that the present situa- 
tion in Algeria constituted a threat to 
international peace and security, and taking 
note of the willingness of the Provisional 
Government of the Algerian Republic to 
enter into negotiations with the govern- 
ment of France, urged negotiations between 
the two concerned with a view to reaching 
a solution in conformity with the Charter. 
At the 1022d meeting Haitian amendments” 
to the proposal were submitted. The first 
amendment substituted for the preambular 
paragraph on the right of the Algerians to 
independence a provision on their right to 
decide for themselves their own destiny. 
The second amendment replaced the pre- 
ambular paragraph regarding the willing- 
ness of the Provisional Government of the 
Algerian Republic to enter into negotiations 
with the French government with a para- 
graph stating that both the French govern- 
ment and the Algerian leaders of the Liber- 
ation Movement had affirmed their wish to 
enter into negotiations. The words “of 
the Liberation Movement” were deleted 
from the second amendment by the Haitian 
representative at the Committee’s 1023d 
meeting. At the same meeting, the first 
amendment was rejected, while the second 
was not pressed to a vote. The seventeen- 
power draft resolution was then adopted as 
a whole in a roll-call vote by 32 in favor 
and 18 against, with 30 abstentions. 

At the 792d plenary meeting of the As- 
sembly, following the presentation of the 
report” of the Committee, it was decided to 
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delete the preambular paragraph on the 
willingness of the Provisional Government 
of the Algerian Republic to enter into nego- 
tiations. Discussion then ensued as to 
whether the operative paragraph should 
then also be deleted and as to whether parts 
of the draft resolution should be voted 
upon separately; the Assembly defeated a 
motion for separate votes on parts of the 
proposal. The draft resolution failed of 


adoption in a roll-call vote of 35 in favor, 
18 opposed, with 20 abstentions, not having 
obtained the required two-thirds majority. 


Question of race conflict in South Africa 
resulting from the policies of “apartheid” 
of the government of the Union of South 
Africa: From its 86th to g4th meeting, the 
Special Political Committee examined this 
item, which had been placed on the agenda 
of the General Assembly at the request™ of 
Ceylon, the Federation of Malaya, Ghana, 
Greece, Haiti, India, Indonesia, Iran, Ire- 
land, the United Arab Republic, and Uru- 
guay. During the general debate and the 
explanation of votes, various gradations of 
attitude toward the racial policies of the 
Union of South Africa were noticeable. 
Among those delegations which came out 
in the strongest terms against the policy 
of apartheid were those of the Soviet 
Union, Bulgaria, Libya, Ceylon, Ghana, 
Indonesia, Ethiopia, Poland, and India. 
The delegate of Bulgaria, for example, 
stated that there could be no question of 
tolerance as some delegates had suggested; 
the UN had an obligation to continue to 
denounce and condemn the policy of racial 
discrimination in the Union as long as it 
refused to abandon that policy. On the 
other hand, many delegates spoke for mod- 
eration and patience in dealing with the 
problem. Among these were the repre- 
sentatives of Greece, Austria, New Zealand, 
Spain, Uruguay, Japan, Guatemala, Ireland, 
China, Canada, Colombia, and Mexico. 
The delegate of Guatemala held that 
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apartheid \ed to a situation which was un- 
just and contrary to the obligations assumed 
by the signatories of the Charter, and that 
the General Assembly was morally and 
legally competent to consider the problem 
within the limits of that competence. He 
did not agree with some other delegates 
who had stressed that the situation in South 
Africa was a threat to international peace 
and security and to peaceful relations be- 
tween ethnic groups throughout the world. 
The Canadian delegate in particular em- 
phasized that since any appeal by the Gen- 
eral Assembly must necessarily depend for 
its effectiveness on the attitude of the South 
African government, a resolution should 
not only be consistent with all the provi- 
sions of the Charter, but should have some 
prospects of achieving the ends it sought. 
The United States representative felt that 
the UN should not condemn the Union 
for not following the recommendations 
addressed to it, but that the General As- 
sembly should express its regret and con- 
cern that the Union government had not 
responded to the appeals of the Assembly. 
He went on to say, as did several other 
delegates, that a resolution must be viewed 
as desirable because of the force of public 
opinion. 

On October 16, a joint draft resolution” 
was submitted by 31 members (two mem- 
bers were later added), whereby the Gen- 
eral Assembly declared again the principle 
of equality before the law of all persons, 
affirmed that governmental policies of states 
which were designed to perpetuate or in- 
crease discrimination were inconsistent with 
pledges made under Article 56 of the Char- 
ter, called upon all Member States to bring 
their policies into conformity with their 
obligation under the Charter, and expressed 
its regret and concern that the government 
of the Union of South Africa had not yet 
responded to appeals along these lines of 
the General Assembly. While a few dele- 
gates, such as the Soviet spokesman, held 
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that the resolution was not strong enough, 
some others felt that the whole problem of 
racial relations in South Africa was within 
the domestic jurisdiction of the Union and 
should not be discussed in the UN. Among 
the latter group were the Netherlands, 
Belgium, the United Kingdom, France, 
Australia, Portugal, and Italy. Perhaps the 
most direct statement of the position of 
this group was made by the delegate of 
the United Kingdom: in his view, the 
General Assembly was not competent to 
discuss the policy applied by the Union to 
its nationals, let alone to adopt a resolu- 
tion on the subject. The very fact that the 
General Assembly was considering the mat- 
ter was a violation of the Charter. To 
consider domestic policy would create a 
dangerous precedent. However, the United 
Kingdom delegate and others all stressed 
that their votes did not imply approval, 
some stating that they would support a 
resolution censoring racial discrimination 
in general. 

At its g4th meeting, after a paragraph-by- 
paragraph vote, the Committee adopted the 
draft resolution as a whole by a vote of 
68 in favor and 5 opposed (Australia, Bel- 
gium, France, Portugal, and the United 
Kingdom), with 4 abstentions (Dominican 
Republic, Finland, the Netherlands, and 
Spain). The report of the Special Political 
Committee” was presented to the 778th ple- 
nary meeting of the General Assembly, 
which adopted the draft resolution as a 
whole by a vote of 70 in favor and 5 op- 
posed, with 4 abstentions. 


United Nations Emergency Force: The 
Special Political Committee had before it 
two reports submitted by the Secretary- 
General on the UN Emergency Force 
(UNEF): one on the activities of the Force 
during the period October 9, 1957, to 
August 27, 1958,” the other containing a 
summary study of the experience derived 
from the establishment and operation of 
the Force.” From its 96th to 99th meeting, 
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the Committee studied the first report. At 
the 96th meeting, the delegate of Ceylon 
introduced a draft resolution which Ceylon 
sponsored jointly with Brazil, Canada, Co- 
lombia, India, Norway, and Pakistan. He 
noted that the Emergency Force had suc- 
cessfully completed its task of securing and 
supervising the cease-fire and the with- 
drawal of armed forces and was continuing 
to maintain peaceful conditions in the area, 
through its deployment along the armistice 
demarcation line in the Gaza zone and 
along the international frontier to the south. 
The Secretary-General’s latest progress re- 
port, the Ceylonese delegate stated, showed 
that the Force’s operations in the year un- 
der review had been as successful as those 
described on previous occasions. After an 
alteration in the preamble by Italy and an 
amendment in the operative part of the 
draft resolution by Mexico had been ac- 
cepted, the seven-power proposal” read that 
the General Assembly, having considered 
the report of the Secretary-General on the 
UN Emergency Force and noting with sat- 
isfaction the effective way in which the 
Force continued to carry out its function, 
would request that the Administrative and 
Budgetary (fifth) Committee recommend 
such action as might be necessary to finance 
the continuing operation of the Force.” 
While there was some questioning of cur- 
rent financing procedures, many delegates 
expressed satisfaction with the work of the 
Force. On the other hand, the representa- 
tives of the Soviet Union, Bulgaria, Czecho- 
slovakia, Romania, and Albania said that 
the Emergency Force had been constituted 
in flagrant violation of the provisions of 
the Charter, and that decisions relating to 
the use and maintenance of the Force could 
only be taken by the Security Council. 
Several delegations agreed with the Bur- 
mese spokesman who stressed that while it 
was in the interest of the UN for the Force 
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to continue to operate for some time, he did 
not believe the Force should become a per- 
manency. The Committee, at its ggth 
meeting, adopted the revised seven-power 
draft resolution as amended in its modified 
form by 49 votes to 9, with 13 abstentions. 
At its rooth meeting, after hearing a state- 
ment by the Secretary-General on the sum- 
mary study of the experience derived from 
the establishment and operation of the 
Force, the Committee decided not to dis- 
cuss the matter at that time. 

The General Assembly, at its 780th ple- 
nary meeting, considered the draft resolu- 
tion as contained in the report” of the 
Special Political Committee. The delegates 
of Venezuela and Mexico explained that 
they would abstain due to a disagreement 
with the method of financing the Force. 
The draft resolution was adopted by a 
roll-call vote of 51 to 9, with 17 abstentions. 


Report of the Director of the United Na- 
tions Relief and Works Agency for Palestine 
Refugees in the Near East: In examining 
this question, from its rorst to 113th and 
125th meeting, the Special Political Com- 
mittee had before it the report” of the 
Director of the UN Relief and Works 
Agency for Palestine Refugees in the Near 
East (UNRWA) and the recommenda- 
tions” by the Advisory Commission of the 
agency regarding the budget for 1959 and 
the report of the Director. At the opening 
meeting the Acting Director of the agency 
(Mr. Carter) made a statement” to the 
Committee. He stated that as a result of 
the events which had occurred in Lebanon 
in May 1958 access to the refugees at many 
points had become difficult, but an emer- 
gency service had been improvised and 
rations for the refugees concerned deliv- 
ered. He regretted that UNRWA’s rela- 
tions with the host governments were less 
than satisfactory in certain respects, due 
in part to a refusal to recognize the agency 
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as a subsidiary organ of the General Assem- 
bly. While the agency could probably 
count on receiving $25 million in contribu- 
tions, it would require $36 million to enable 
it to finance its entire budget, including 
funds for an increased individual grants 
program by means of which it hoped to 
make several thousand refugees self-sup- 
porting. He reminded the Committee that 
the agency’s mandate would expire on 
June 30, 1960, and that the Assembly faced 
a crucial decision because the needs of the 
Arab refugees would still exist beyond that 
date. 

During the general debate, many dele- 
gates regretted the departure from the 
agency of Mr. Labouisse, the former Direc- 
tor, whom they commended for his able 
leadership. Debate centered on the finan- 
cial difficulties confronting the agency, the 
status of the refugees, and the political as- 
pects of the question. The delegate of 


the United States, after enumerating the 
serious problems facing UNRWA, stated 
that while it had performed a heroic task 


and had some significant achievements in 
rehabilitation to its credit, the net result 
had been disappointing, and it was there- 
fore necessary to find a system that would 
greatly accelerate the rate at which refugees 
were made self-supporting. Several dele- 
gates, including those of Saudi Arabia, In- 
dia, and Lebanon, stressed that the man- 
date of the agency must be continued. 
Some delegates were especially in favor of 
developing the educational program to give 
the refugee his best chance of rapidly be- 
coming self-supporting. The delegation of 
Australia, among others, was of the opin- 
ion that in the light of the review of the 
agency's mandate in 1960, the Assembly 
should undertake a study with a view to 
a concise and objective analysis of all the 
factors in the problem. Other delegations 
felt the problem had already been studied 
sufficiently. Several delegates noted that 
the attitude of the refugees themselves, and 
the position of the Arab governments and 
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Israel on repatriation and resettlement had 
not changed significantly over the past ten 
years. As in past years this question was 
the subject of some heated debate in which 
three points of view emerged: 1) some 
delegates agreed with the representative of 
Iran who believed that no solution was 
possible without the agreement of the 
parties involved and that the choice be- 
tween repatriation or resettlement and com- 
pensation should be left to the refugees 
themselves; 2) other delegations, such as 
that of Saudi Arabia, made it quite clear 
that the Arab states would resist any at- 
tempt to impair the right of refugees to 
repatriation; and 3) the delegate of Israel 
strongly stated that repatriation was not 
possible for security and other reasons and 
that his country would contribute to an 
international enterprise designed to inte- 
grate the refugees into the life of the Arab 
world. Dr. Tannous (Director of the 
Palestine Arab Refugee Office in New York 
and Secretary-General of the Arab Political 
Office in Lebanon), in a statement before 
the Committee, rejected categorically on 
behalf of the Palestine refugees the offer 
made by Israel to compensate the refugees 
for the property taken from them on the 
condition that they renounce their right to 
return home. The delegations of Saudi 
Arabia, Bulgaria, and Tunisia felt that sup- 
port for the refugees should be financed 
out of the annual income derived from the 
exploitation of their property in Palestine, 
perhaps under the aegis of a UN trustee for 
the property. The delegate of Israel firmly 
opposed this idea, stating that all land in 
Israel fell within the domain of Israel’s 
domestic jurisdiction, and there were no 
lands in Israel creating revenues that could 
be used to solve the compensation prob- 
lem. 

At the 125th meeting, the United States 
introduced a joint draft resolution” which 
dealt with the immediate operating prob- 
lems of UNRWA and the future provision 
of relief and rehabilitation for the refugees. 
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On the assurance of the Secretary-General 
that he would look into the operations of 
UNRWA and its mandate and make ap- 
propriate proposals to the fourteenth session 
of the General Assembly, the delegate of the 
United States deleted from the draft reso- 
lution the paragraph requesting that action. 
The joint draft resolution, as thus amended, 
was adopted by the Committee by 44 votes 
to none, with 18 abstentions. 

The General Assembly at its 788th ple- 
nary meeting adopted the draft resolution 
as contained in the report™ of the Special 
Political Committee by 57 votes to none, 
with 20 abstentions. 


Question of amending the United Na- 
tions Charter and the Statute of the Inter- 
national Court of Justice: The Special Po- 
litical Committee discussed these items 
from its 114th to 116th meeting. At the 
114th meeting the representative of India 
submitted a draft resolution,” co-sponsored 
by seven countries, on the first three agenda 
items under discussion: 1) question of 
amending the UN Charter to increase the 
number of non-permanent members of the 
Security Council and the number of votes 
required for decisions of the Council; 2) 
question of amending the UN Charter to 
increase the membership of the Economic 
and Social Council; and 3) question of 
amending the Statute of the International 
Court of Justice with respect to an increase 
in the number of judges of the Court. The 
operative part of the draft resolution called 
for a decision by the General Assembly to 
postpone consideration of the three items 
until the fourteenth session of the General 
Assembly, at which time the items would 
be placed on the agenda. The seven-power 
draft resolution was adopted at the 115th 
meeting by a vote of 61 to none, with 9 
abstentions. 

The Committee also had before it the 
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part of the Report of the Economic and 
Social Council entitled “question of increas- 
ing the membership of the Council”.” In 
regard to this item, the Committee had 
before it a letter” from the Chairman of 
the Economic and Financial Committee, 
which contained a summary of the opinions 
that the various delegations in the Com- 
mittee had expressed on the subject. A 
nineteen-power draft resolution” was intro- 
duced by Venezuela whereby the General 
Assembly would decide to include in the 
agenda of its fourteenth session the ques- 
tion of amending the UN Charter to in- 
crease the membership of ECOSOC. The 
nineteen-power draft resolution as a whole 
was adopted, in a roll-call vote, by 49 to 9, 
with 14 abstentions. The General Assem- 
bly at its 783d plenary meeting voted on 
the draft resolutions contained in the re- 
port” of the Special Political Committee: the 
seven-power draft resolution was adopted 
by 65 votes to none, with 9 abstentions; 
and the nineteen-power draft resolution was 
adopted, in a roll-call vote, by 52 to 9, with 
17 abstentions. 


Measures aimed at implementation and 
promotion of peaceful and neighborly rela- 
tions among states: This item was originally 
proposed by Czechoslovakia as “Measures 
aimed at implementation and promotion of 
principles of peaceful coexistence among 
states”. There was submitted with the 
proposal an explanatory memorandum™ 
stating that the practical application of the 
principles of coexistence should become the 
principal task of the foreign policies of all 
states. The title of the item was later 
changed, on the suggestion of the delegate 
of the United States, to “Measures aimed at 
implementation and promotion of peaceful 
and neighborly relations among states”. 

The Special Political Committee, consid- 
ering the matter from its 116th to r21st 
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meeting, had before it a draft resolution by 
Czechoslovakia” which also co-sponsored a 
nine-power draft resolution” introduced by 
Argentina to the Committee at its 116th 
meeting. The representative of Argentina 
pointed out that the text of the proposal 
reflected the views of the Committee as a 
whole and had secured the support of all 
the geographical regions and all the po- 
litical systems represented in the Assembly. 
The draft resolution, he stated, put down 
clearly what could be done, within the 
limitations imposed by the powers and 
capacities of the UN, to improve the inter- 
national situation. The draft resolution 
stressed the need for states to respect the 
rules of international law and provisions 
of the Charter, and the growing importance 
of cultural, economic, scientific, and tech- 
nical contacts. The delegate of Czecho- 
slovakia felt that the core of the proposal 
was the paragraph in which the Assembly 
called upon Member States to take effective 
steps towards the implementation of the 
principles of peaceful and neighborly rela- 
tions. At the 121st meeting, after a general 
debate, in which more than 40 delegates 
took part, the representative of Czecho- 
slovakia announced that he would not insist 
on his delegation’s draft resolution being 
put to the vote. The nine-power draft reso- 
lution was then voted upon and adopted by 
68 votes to none, with 1 abstention. The 
General Assembly at its 783d plenary meet- 
ing adopted the draft resolution contained 
in the report™ of the Special Political Com- 
mittee by a vote of 77 to none, with 1 
abstention. 


Treatment of people of Indian origin in 
the Union of South Africa: The Special 
Political Committee, from its 122d to 124th 
meeting, discussed the treatment of people 
of Indian origin in the Union of South 
Africa at the request of India and Pakistan, 
which had submitted reports” on the sub- 
ject. The delegate of India, opening the 
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debate, reminded the Committee that the 
item had been pending before the General 
Assembly for thirteen years. The govern- 
ment of India, he continued, was not seek- 
ing special treatment for people of Indian 
origin but merely the enjoyment of those 
rights and privileges which ought to apply 
to all the people of South Africa, regard- 
less of their national or racial origin. He 
informed the Committee that the situation 
had further deteriorated and that action 
taken against the people of Indian and 
Pakistani origin was more severe than ever 
before. He concluded by promising that 
the Indian government would continue to 
seek a solution by negotiation, and by ex- 
pressing his regret at the absence from the 
Committee of the South African delega- 
tion. The delegation of Pakistan fully 
associated itself with the remarks made by 
the representative of India. At the 123d 
meeting, the delegate of Iran stated that, 
in a desire to promote a pacific settlement 
of a complex and difficult question, his 
delegation had joined the delegations of 
Mexico, the Philippines, and Yugoslavia 
in submitting a draft resolution” designed 
to bring about a reconciliation. Under the 
terms of the draft resolution the General 
Assembly, inter alia, would appeal to the 
government of the Union of South Africa 
to enter into negotiations with the govern- 
ments of India and Pakistan, and would 
invite Member States to use their good 
offices, as appropriate, to bring about nego- 
tiations. At its 124th meeting the Commit- 
tee adopted the draft resolution, after a 
roll-call vote, by 62 votes to none, with 
g abstentions (Australia, Belgium, China, 
Finland, France, the Netherlands, Portugal, 
Spain, and the United Kingdom). The 
delegate of the United Kingdom subse- 
quently explained his vote: there had been 
no evidence that the annual resolutions 
adopted by the UN had helped to create 
an atmosphere in which negotiations would 
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be likely to succeed, but rather the con- 
trary; the United Kingdom had doubts 
regarding the competence of the Assembly 
to discuss the matter. Most importantly, 
his government believed that good offices 
would be more likely to be effective if they 
were offered by Member States which had 
not taken sides in the discussions; it there- 
fore objected to the inclusion of the para- 
graph inviting Member States to use their 
good offices to bring about negotiations 
between the parties. The General Assem- 
bly, at its 783d plenary meeting, adopted 
the draft resolution as contained in the 
report” of the Special Political Committee, 
after a roll-call vote requested by India, by 
69 to none, with 10 abstentions. 


Situation in Hungary: The General As- 
sembly, from its 784th to 787th plenary 
meeting, discussed the Hungarian situa- 
tion in view of a special report of the 
Special Committee on the Problem of Hun- 
gary.” The report, which had been trans- 
mitted to the governments of Member States, 
dealt with the arrest, trial, and execution 


of Imre Nagy, Pal Maleter, and their com- 


panions. The acting rapporteur of the 
Committee, Mr. Walker (Australia), drew 
the Assembly’s attention to the renewed 
efforts which the Committee had made to 
obtain from the governments directly con- 
cerned information regarding the circum- 
stances of these trials and executions. The 
refusal of the Hungarian authorities and 
the governments of the Soviet Union and 
Romania to accept communications from 
the Committee had been explained by those 
governments in terms of their view that 
the Special Committee was illegal and its 
activities contrary to the provisions of the 
Charter. 

Mr. Walker, in his capacity as delegate 
of Australia, then made a statement which 
was echoed by many representatives during 
the course of the debate. He stated that 
the UN could not forget the people of 
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Hungary and would not abandon them. 
The Assembly must hold fast to the ideals 
of the Charter and could do no other than 
condemn the acts of oppression suffered by 
the people of Hungary. The UN must 
continue to uphold the right of the Hun- 
garian people to choose their own govern- 
ment, free from outside domination, and 
should stand ready to meet and to assist 
any favorable development in the Hun- 
garian situation that might be made pos- 
sible by changing policies in eastern Eu- 
rope, including those of the Soviet Union. 
Mr. Lodge (United States), in the course 
of a long statement reviewing events in 
Hungary, introduced a 37-power draft reso- 
lution” of which the United States was a 
joint sponsor. By the terms of the draft 
resolution the General Assembly would, 
inter alia, deplore the continuing repression 
in Hungary of fundamental rights of the 
Hungarian people; denounce the execution 
of Mr. Imre Nagy, General Pal Maleter, 
and other Hungarian patriots; declare that 
the UN would continue to be seized of the 
situation in Hungary; and decide to ap- 
point Sir Leslie Munro to represent the 
UN for the purpose of reporting on sig- 
nificant developments relating to the im- 
plementation of the resolutions of the Gen- 
eral Assembly on Hungary. 

In a lengthy statement, the representa- 
tive of Hungary stressed that the situation 
in his country had no international impli- 
cations at all and was completely within 
the domain of its domestic jurisdiction. He 
protested against keeping the item on the 
agenda. Mr. Zorin (Soviet Union) elabo- 
rated the point that the events in Hungary 
were some of the consequences of the so- 
called “liberation policy”, proclaimed in the 
United States as an official course of foreign 
policy, which was dangerous to the cause 
of peace and security. The delegate of the 
Ukrainian Soviet Socialist Republic stressed 
that Imre Nagy and his acolytes had com- 
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mitted very serious crimes against their 
people in trying to overthrow the existing 
regime, and they had therefore been 
branded as traitors. The accusation and 
condemnation of the counter-revolutionaries 
were the responsibility and the right of the 
Hungarian government, and the General 
Assembly had no right whatsoever to indi- 
cate to the Hungarian people how they 
should act with regard to criminals against 
the state, nor should it interfere with the 
way justice was carried out there. 

The delegate of the United Kingdom 
said that he saw the tragic situation as the 
direct outcome of armed intervention by a 
foreign power in the affairs of the sovereign 
state of Hungary and of the continuing 
threat of further intervention. The Cana- 
dian representative thought it was quite 
clear that the Soviet Union had decided to 
intervene because it feared the effects on 
other socialist countries of the establishment 
of a free government in Hungary. The 
delegate of Yugoslavia remained convinced 
that the debate which had taken place on 
the question, coupled with accusations and 
counter-accusations, as well as the draft 
resolution which had been submitted, would 
not contribute to the relaxation of tension 
or to the improvement of international 
relations generally; his delegation would 
not support the draft resolution. 

At its 787th meeting the General As- 
sembly voted by roll-call on the 37-power 
draft resolution, adopting it by 54 votes to 
10, with 15 abstentions. The delegate of 
Lebanon explained that he had abstained 
in the vote on this resolution in order to 
give Hungary and the Soviet Union the 
opportunity to work toward the objectives 
of previous resolutions and in order to en- 
able these two countries themselves to take 
on their own initiative the necessary steps 
in order to give effect to these resolutions. 
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2A proposal for setting up SUNFED had been re- 
jected and the present Fund was an alternative pro- 


Other political and security matters: At 
its 775th plenary meeting the Assembly 
elected Argentina, Italy, and Tunisia as 
non-permanent members of the Security 
Council to fill vacancies resulting from the 
expiration of the terms of office of Co- 
lombia, Iraq, and Sweden. The Assembly 
at its 778th plenary meeting took note of 
the report of the Security Council, covering 
the period from July 16, 1957, to July 15, 
1958." 


Economic and Financial Questions 


Economic development of underdevel- 
oped countries and report of the Economic 
and Social Council (chapters Il, Ill, IV, 
and V ): Before taking up the general ques- 
tion of economic development of under- 
developed countries and the relevant parts 
of the report of the Economic and Social 
Council (ECOSOC), the Economic and Fi- 
nancial (Second) Committee discussed the 
establishment of the Special Fund from 
its 513th to its 528th meeting. The Com- 
mittee had before it the reports of the Pre- 
paratory Committee for the Special Fund 
and of ECOSOC." Two draft resolutions 
were submitted to the Committee; the 
main differences between them were the 
method of electing the governing council 
of the Fund and the relationship of the 
Fund to the idea of the more comprehen- 
sive Special UN Fund for Economic Devel- 
opment (SUNFED).’ The first draft reso- 
lution’ provided that the governing coun- 
cil should be elected by the General As- 
sembly, while the second* provided that it 
should be elected by ECOSOC. Those 
delegations in favor of the former position, 
among them the Soviet Union and India, 
argued that the underdeveloped countries 
would prefer election by the General As- 
sembly because the balance of forces was 
not in their favor in ECOSOC, election by 
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the General Assembly would enhance the 
prestige of the Fund, and all participants 
would be able to take part in the election 
of its governing body. Taking the latter 
position were, inter alia, the United States, 
Japan, and Pakistan, which held that it 
was the function of ECOSOC to elect all 
UN bodies responsible for economic and 
social matters. Concerning the relation 
of the Special Fund to the concept of 
SUNFED, the supporters of the first draft 
resolution stressed that the Special Fund 
should be looked upon as a_ provisional 
measure on the way to the creation of 
SUNFED. Those in favor of the second 
draft resolution expressed the view that 
while the Special Fund fell short of SUN- 
FED, the General Assembly had had to 
look for practical possibilities of achieve- 
ment in that field and that the Special Fund 
was not prepared with the idea of trans- 
forming it into SUNFED. After a de- 
tailed discussion on the two draft resolu- 
tions, the chairman suggested that since 
both proposals were identical except for the 
two points of contention, a consolidated 
text should be prepared to which amend- 
ments could be moved. After amendments, 
the Chairman’s joint draft resolution’ was 
voted upon part by part and then was 
adopted as a whole by a vote of 73 in favor, 
none against, and 1 abstention. The draft 
resolution as passed established a Special 
Fund and provided, among other things, 
that the members of the Governing Coun- 
cil should be elected by ECOSOC. The 
Fund was to direct its operations toward 
enlarging the scope of the UN programs of 
technical assistance so as to include special 
projects in certain basic fields such as re- 
sources, industry, agriculture, transport and 
communications, building and housing, 
health, education, statistics, and public ad- 
ministration. A governing council, a man- 
aging director and his staff, and a consulta- 
tive board were established as organs of the 
Special Fund. The draft resolution also 
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stated that the resources prospectively avail- 
able were not likely to exceed $100 million 
annually. 

At its 776th plenary meeting the General 
Assembly considered the report’ of the 
Committee containing the draft resolution 
which it had adopted. India introduced 
before the Assembly an amendment to the 
effect that the members of the governing 
council of the Special Fund should be 
elected by the General Assembly. Among 
the countries speaking for the amendment 
were Ceylon, Iraq, the Soviet Union, Ro- 
mania, and Ghana. The amendment was 
rejected by a vote of 30 in favor and 45 
against, with 3 abstentions; after a para- 
graph-by-paragraph vote, the draft resolu- 
tion as a whole was adopted by 77 votes 
to none, with 1 abstention. The General 
Assembly at its 782d meeting unanimously 
confirmed the appointment of Mr. Paul G. 
Hoffman for the post of Managing Direc- 
tor of the Special Fund as of January 1, 
1959. 

The Economic and Financial Committee 
from its 552d to 575th and from its 577th 
to 580th meeting held a single general de- 
bate on economic development of under- 
developed countries and the report of the 
Economic and Social Council (ECOSOC)’, 
followed by a discussion of the various pro- 
posals submitted under these items. After 
an introductory statement by the Under- 
Secretary for Economic and Social Af- 
fairs, the general debate was held in which 
51 delegations took part. Many delegates 
echoed the representative of Colombia who 
pointed out that fluctuations in the world 
prices for primary commodities and the 
steady fall in some of them were the basic 
problems facing the underdeveloped coun- 
tries, particularly for countries which ob- 
tained the bulk of their earnings from the 
export of a single commodity. The dele- 
gates of India and Ceylon, among others, 
stressed that as a result of the fact that 
primary commodity prices had declined, 


7 See footnote 1, above. 
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while the prices of manufactured goods 
had increased, the loss the underdeveloped 
countries had suffered had equalled or 
exceeded the amount of economic assistance 
granted to them by the developed countries. 
Almost all delegates agreed with the Bel- 
gian statement that the position of the un- 
derdeveloped countries whose economies 
were based on the production of raw ma- 
terials remained unsatisfactory, for their ex- 
port incomes had steadily contracted and 
their industrialization and economic devel- 
opment had consequently slowed down. In 
addition to the above-mentioned reasons 
for the seriousness of the position of the 
underdeveloped countries, the Soviet dele- 
gate presented the view that they were 
suffering under the pressure of militariza- 
tion forced upon them from abroad, their 
natural resources were being exploited for 
the benefit of foreign monopolies, and they 
were suffering from the recession in the 
capitalist countries, especially the United 
States. Many delegates welcomed the re- 


constitution of the Commission on Inter- 
national Commodity Trade to make it a 


more effective forum for the study of com- 
modity problems. The United States dele- 
gate stated that while in the long run the 
maintenance of stable growth and the diver- 
sification of the economies of the under- 
developed countries were more important 
than were efforts to regulate production, 
prices, and trade in particular commodities, 
the United States was prepared to join in 
discussion of individual commodity prob- 
lems and of measures to deal with them. 
The delegates of Australia and Yugo- 
slavia, inter alia, pointed out that the cen- 
tral problem of the underdeveloped coun- 
tries was to secure additional resources to 
hasten the pace of economic development. 
The Malayan delegate stressed that in his 
opinion more consideration should be given 
to the promotion of the flow of private 
capital from the more advanced countries 
to the underdeveloped countries. Some 
other representatives expressed misgivings 
regarding the use of private capital. The 


United Kingdom representative brought 
out the fact that one of the basic problems 
of the day was that the demand for capital, 
which was acute in the underdeveloped 
countries, was also considerable in the in- 
dustrial countries. 

Many delegates concurred with the dele- 
gate of Ecuador who welcomed the estab- 
lishment of the Special Fund and hoped 
that it would eventually be transformed 
into a genuine capital development fund. 
The delegate of Greece believed that the 
setting-up of a multilateral capital develop- 
ment fund could break the vicious circle 
of population increase and dwindling re- 
sources and give a decisive impetus to eco- 
nomic expansion. While the representative 
of Hungary stated that the primary objec- 
tive of the underdeveloped countries must 
be to develop industries based on the raw 
materials they produced, the delegate of 
New Zealand did not agree that indus- 
trialization was the only road to economic 
progress and put food production first. 
Several delegates felt that the only way to 
achieve economic development was to pro- 
vide financial aid through the UN by 
means of a reduction in military budgets. 
The Albanian representative stated that the 
UN should convene a second international 
economic conference and do more to pro- 
mote interregional economic cooperation 
within the framework of the regional com- 
missions. The delegate of Uruguay, among 
others, hoped that the question of forms of 
international cooperation permitting re- 
gional economic integration and the financ- 
ing of industries which would make that 
integration easier would be given high 
priority among the problems of economic 
development considered by the UN. The 
delegate of the Federation of Malaya agreed 
that as far as possible economic aid to 
underdeveloped countries should be chan- 
nelled through the UN, but he recognized 
that in the present circumstances bilateral 
and regional economic assistance and co- 
operation were invaluable. The Canadian 
and French delegates stressed the need for 
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coordination of the various multilateral, bi- 
lateral, and other economic assistance pro- 
grams since anarchy in that field would 
inevitably hamper the achievement of the 
common goal. 

Many delegates were glad to note a gen- 
eral expansion of assistance to the under- 
developed countries, for example, the es- 
tablishment of the Special Fund, increases 
in many bilateral and multilateral aid pro- 
grams, and efforts to augment the resources 
of the International Bank for Reconstruc- 
tion and Development and the International 
Monetary Fund. However, it was the gen- 
eral feeling that international action to deal 
with the problem of countries exporting 
primary products had so far been limited 
and relatively ineffective. 

The Committee discussed the draft reso- 
lutions that had been introduced in con- 
nection with economic development of un- 
derdeveloped countries. A draft resolution’ 
sponsored by Argentina, Haiti, Italy, Fed- 
eration of Malaya, Sudan, the United States, 
and Uruguay (subsequently joined by six 
other countries) was received by the Com- 
mittee at its 541st meeting. The draft reso- 
lution concerned international cooperation 
for economic development of underdevel- 
oped countries and called on the Member 
States, inter alia, to undertake a review of 
accomplishments to date and to chart their 
future courses of cooperative action for the 
purpose of giving further impetus to the 
economic development of the less developed 
countries. At its 566th meeting the Com- 
mittee voted on the revised draft resolution, 
adopting it as a whole by a vote of 55 in 
favor, none against, with 11 abstentions. 
A fourteen-power (two sponsors were later 
added) draft resolution” was submitted to 
the Committee at its 552d meeting. It 
called upon Member States to consider ap- 
propriate contributions to the Special Fund 
and to continue working for the establish- 
ment of a UN capital development fund. 


® Document A/C.2/L.378/Rev.1 and Corr.1. 
%” Document A/C.2/L.386 and Adds.1 and 2. 
1 Document A/C.2/L.390 and Adds.1-3. 
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As amended, the draft resolution was 
adopted by a vote of 58 in favor and none 
against, with 18 abstentions. 

At its 562d meeting the Committee re- 
ceived a nineteen-power draft resolution” 
requesting the Secretary-General to prepare 
a report concerning measures in operation 
or contemplated, both in capital-exporting 
and capital-importing countries, for the 
channelling of an increasing flow of private 
capital investment into the development of 
underdeveloped countries under mutually 
satisfactory arrangements. The draft reso- 
lution as a whole, as amended, was adopted 
by a vote of 53 to 9, with 3 abstentions. 
A draft resolution” was submitted to the 
Committee at its 564th meeting by the Bye- 
lorussian Soviet Socialist Republic. The 
proposal requested the Secretary-General to 
organize a study of the agreements govern- 
ing the activities of private foreign com- 
panies in the underdeveloped countries; 
after discussion, the sponsor agreed not to 
press the draft resolution to a vote. At its 
575th meeting, the Committee adopted a 
draft resolution” sponsored by Albania and 
Romania (Czechoslovakia subsequently be- 
came a joint sponsor) inviting the Secre- 
tary-General to transmit the report of the 
December 1958 symposium on the develop- 
ment of petroleum resources of Asia and 
the Far East to ECOSOC. The vote was 
61 to none, with 8 abstentions. A draft 
resolution” submitted by Honduras on the 
desirability and feasibility of establishing 
and maintaining, under the auspices of the 
UN, rosters of scientific and technical per- 
sonnel of the underdeveloped countries 
whose services might also be utilized out- 
side their respective countries was passed 
by the Committee at its 572d meeting by 
58 votes to none, with 8 abstentions. 

Draft resolutions on the report of 
ECOSOC were then considered. One,” 
submitted by Mexico to the Committee at 
its 559th meeting, requested the Secretary- 
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General to ask the governments of Member 
States for their views on the desirability of 
formulating a statement of the economic 
objectives of the UN and of the means of 
international cooperation that might serve 
to attain those objectives. It was adopted 
unanimously at the 566th meeting. A draft 
resolution sponsored by Czechoslovakia and 
Romania, received by the Committee at its 
564th meeting, invited ECOSOC to con- 
tinue consideration of all practical steps 
that could be initiated within the Council 
and its regional economic commissions and 
their trade committees toward the improve- 
ment of cooperation and coordination of 
efforts in the field of the development of 
trade. The revised draft resolution,” as 
amended, was adopted unanimously by the 
Committee at its 57oth meeting. A draft 
resolution by Bulgaria, requesting the Sec- 
retary-General to prepare an analytical sum- 
mary of various means to accelerate eco- 
nomic growth in less developed countries 
through international action, was received 
by the Committee at its 564th meeting and, 
as revised and amended,” was adopted as 
a whole by 55 votes to none, with 13 ab- 
stentions, at the 572d meeting. At its 564th 
meeting the Committee received a draft 
resolution, sponsored by eleven powers, 
which, inter alia, urged governments of 
Member States to continue to examine the 
question of what measures might be desir- 
able and feasible in offering solutions to 
particular commodity problems and recom- 
mended that the principal producing and 
consuming countries give careful consid- 
eration to the possibility of becoming 
parties to or actively cooperating with ex- 
isting international trading arrangements 
dealing with the problems of commodity 
trade. The draft resolution as revised” was 
adopted as a whole by a vote of 67 in favor, 
1 against (Brazil), with no abstentions. 

“16 Document A/C.2/L.391/Rev.1. 
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7 A memorandum by the Secretary-General (Docu- 
ment A/C.2/200) on the subject was before the Com- 


The General Assembly at its 788th ple- 
nary meeting voted on the draft resolutions 
contained in the report of the Economic 
and Financial Committee.” All nine of the 
draft resolutions were adopted by the fol- 
lowing votes: 1) international cooperation 
for economic development of underdevel- 
oped countries, by 68 to none, with 8 ab- 
stentions; 2) UN capital development fund, 
by 67 to none, with 14 abstentions; 3) pro- 
motion of the international flow of private 
capital, by 69 to 8, with 4 abstentions; 4) 
concerning the study of the experience of 
symposia and the development of petro- 
leum resources of Asia and the Far East, 
unanimously; 5) rosters of scientific and 
technical personnel of the underdeveloped 
countries, by 70 to none, with g absten- 
tions; 6) objectives and means of interna- 
tional economic cooperation, without objec- 
tion; 7) promotion of international coopera- 
tion in the field of trade, without objection; 
8) questions relating to the promotion of 
international trade and to assistance in the 
development of less developed countries, as 
amended, by 75 to none, with 2 abstentions; 
and g) international commodity problems, 
by 80 to 1 (Brazil). 


Programs of technical assistance: Under 
this topic the Economic and Financial 
Committee considered the report of the 
Economic and Social Council (ECOSOC), 
chapter III, section B, and the establish- 
ment of an international administrative 
service” from its 530th to 549th meeting 
(October 20 to November 10, 1958). Fol- 
lowing statements by the Executive Chair- 
man of the Technical Assistance Board” 
and the Director-General of the Technical 
Assistance Administration,” the Committee 
devoted its first seven meetings to a gen- 
eral debate, in which 53 delegations took 
part. 

Many delegates were gratified to learn 
mittee. A statement by him was also distributed 
(Document A/C.2/L.376). For the report of ECOSOC, 
see footnote 1, above. 
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that the Expanded Program of Technical 
Assistance of the Technical Assistance 
Board (TAB) and the regular programs of 
the Technical Assistance Administration 
(TAA) had been growing in quantity and 
improving in quality. The delegate of 
Yugoslavia noted with satisfaction that the 
technical assistance programs were being 
increasingly integrated with national eco- 
nomic development plans; he expressed the 
view that the shift from studies to projects 
of a more operational nature, with primary 
emphasis on the training of national per- 
sonnel, should be strengthened. The dele- 
gate of Iraq noted with appreciation that 
special attention was being paid to the 
newly independent countries of Africa and 
Asia. The Soviet delegate regretted that 
the programs for Africa and the Near East 
in 1957 had not been fulfilled, and added 
that the share of the programs allotted to 
industrial development was also unsatisfac- 
tory. The representative of the United 


States stated that although the pledging 
conference had given encouraging proof of 


the world’s faith in the UN technical as- 
sistance programs, the present resources 
were not enough to meet the requests com- 
ing in. In the words of the Swedish dele- 
gate, technical assistance, although valuable, 
was a mere drop in the ocean of need. The 
Belgian spokesman felt that to remedy the 
weaknesses of the technical programs, it 
would be necessary to utilize existing re- 
sources to the utmost, to extend the pro- 
grams gradually, and to introduce new 
methods of approach. Since with the re- 
sources available, technical assistance could 
be no more than a catalyst, the French 
representative believed that it should con- 
centrate on getting projects under way 
which could be completed by the beneficiary 
countries themselves. The French delegate 
and the Yugoslav delegate agreed that the 
best solution to the problem of the rise of 
administrative costs would be for the entire 
administrative costs of the technical as- 
sistance programs to be assumed by the 
regular budgets of the UN and the special- 


ized agencies. The delegate of the Nether- 
lands stated that efforts would have to be 
made, not only to achieve greater efficiency 
in the procedure for establishing and ap- 
proving programs, but also to ensure a con- 
siderable increase in contributions. Several 
delegations, including those of China and 
Argentina, noted with concern that it was 
doubtful whether contributions could be 
maintained at the 1958 level. The delegate 
of Hungary, while expressing satisfaction 
with the achievements of technical assist- 
ance, deplored the fact that Hungary’s and 
other socialist countries’ pledges remained 
unused. The delegates of the Soviet Union, 
Czechoslovakia, and Poland regretted the 
failure to use the technical skill offered by 
the German Democratic Republic. 

On the subject of the relationship be- 
tween the Special Fund and the Expanded 
Program, many delegates agreed with the 
representative of the Netherlands, who 
stated that it was necessary to make a clear 
distinction between the categories of proj- 
ects which would be included in the Fund 
and the Expanded Program, in order that 
the governments and those administering 
the programs should know where they 
stood and in order to prevent any competi- 
tion from developing between the two 
agencies. The Australian delegate stressed 
that the activities of the two programs 
should be coordinated, while the Pakistani 
delegate emphasized that although in many 
instances the Special Fund and the Ex- 
panded Program would be concerned with 
two aspects of a single development proj- 
ect, their activities would have to be kept 
separate and the scope of the Expanded 
Program would have to be fully main- 
tained. There was some discussion as 
to whether participation in the Special 
Fund would slow down the contributions 
to the Expanded Program. The representa- 
tive of the United Kingdom urged coun- 
tries receiving technical assistance from 
abroad to establish some central coordinat- 
ing machinery to ensure that it was used 
to the best advantage, and also called for 
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the closest possible coordination between 
the technical assistance given by the UN 
and that given under other international 
programs. 

The delegates of Yugoslavia, New Zea- 
land, and Uruguay, inter alia, stated that 
the trend toward country programming 
procedure which helped to ensure that the 
available resources were used to meet the 
needs of the receiving countries most effec- 
tively should be respected as much as pos- 
sible. The French spokesman considered 
that the local cost system was satisfactory 
and sound in principle, while the Iranian 
delegate hoped that some alleviation of the 
burden of local costs on recipient govern- 
ments might be effected. The representa- 
tive of Iraq believed that in local cost 
arrangements the most equitable and rea- 
sonable method to adopt would be to 
charge the recipient countries a uniform 
percentage of those costs. Several delega- 


tions made it clear that they would wel- 
come greater flexibility in the planning 
and implementation of the country pro- 


grams. The Spanish delegate recognized 
the principles behind the suggestion by 
TAB that new country programs in 1959 
should be restricted to those countries 
whose need was most urgent, but even in 
Europe, he observed, there were countries 
which deserved assistance. He pointed out 
that because the economies of those coun- 
tries were less backward a relatively 
small outlay could produce proportionately 
greater results. 

Many delegates regretted the decline in 
the number of fellowships in 1957. Some 
felt that fellowships rather than the send- 
ing of experts should be stressed. In reply 
to a discussion on the fellowship system, 
the Director-General of TAA pointed out 
that changes in the over-all size of the pro- 
grams tended to be more immediately re- 
flected in the number of fellowships 
awarded but the resulting reduction repre- 
sented only a very small proportion of the 
total number of fellowships granted. Fur- 
thermore, if there was a fall in the number 


of fellowships in general, or in the alloca- 
tion for industrialization projects, that was 
due entirely to the decisions of requesting 
governments. The Polish delegate sug- 
gested that TAB should ask recipient coun- 
tries whether and to what extent they 
would be interested in receiving fellowships 
for middle level technical training. The 
delegate of Ceylon felt that this proposal 
deserved consideration, but that any sub- 
stantial increase in the number of experts 
at the expense of fellowships would be 
harmful. He reasoned that since experts 
were in short supply everywhere, they 
should not be drawn too often from the 
underdeveloped countries, especially when 
they were available in other countries but 
not employed for ideological reasons. Other 
delegates, however, noted with satisfaction 
that increasing use was being made of the 
technical capabilities of trained personnel 
from the less developed countries them- 
selves. 

Many delegates agreed with the Irish 
representative that the proposal for an inter- 
national administrative service was an 
imaginative and constructive undertaking. 
The delegates of Israel, Ethiopia, Japan, 
and France, among others, were in favor of 
the service on an experimental basis and 
subject to the necessary precautions, The 
Burmese spokesman believed that the es- 
tablishment of an international administra- 
tive service would be welcomed by most of 
the underdeveloped countries whose admin- 
istrative machinery was still in the develop- 
ment stage. He cautioned that to avoid the 
fear that the presence of foreign adminis- 
trators might recall the period of colonial- 
ism, it would be preferable to limit the 
role of the internationally-recruited special- 
ists to purely technical matters. While 
acknowledging that good administration 
would benefit the underdeveloped countries, 
the delegate of Czechoslovakia stressed that 
their most pressing need at present was 
assistance in the development of their in- 
dustry and the exploitation of their natural 
resources. The Soviet representative did 
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not approve of the establishment of an in- 
ternational administrative service, as the 
first need was for the training of local 
personnel and continued reliance on inter- 
nationally-recruited staff would retard the 
process. 

There was widespread approval of the 
decision of the International Atomic Energy 
Agency (IAEA) to participate in the Ex- 
panded Program of Technical Assistance. 

The Economic and Financial Committee 
considered a number of proposals sub- 
mitted to it on the subject of the UN pro- 
grams of technical assistance. A draft reso- 
lution was submitted by India, Italy, Mex- 
ico, the Netherlands, the United States, 
Venezuela, and Yugoslavia at the 536th 
meeting. The draft resolution,* which, 
as amended, expressed the hope that the 
resources prospectively available to the Ex- 
panded Program of Technical Assistance 
would permit a moderately higher level of 
operations in 1959, and invited govern- 
ments to continue to contribute to the 
Expanded Program so as to provide for 
its gradual expansion, was unanimously 
adopted by the Committee at its 540th 
meeting. 

At the Committee’s 536th meeting, Bra- 
zil, Canada, Libya, and the Netherlands 
presented a draft resolution which pro- 
vided that the General Assembly would 
take note with appreciation of the activi- 
ties undertaken by the Secretary-General 
under the UN regular program of technical 
assistance. This proposal was unanimously 
adopted by the Committee at its 540th 
meeting. At its 537th meeting, a draft reso- 
lution by Ceylon and Poland was submitted 
to the Committee. During the course of 
the discussion (539th meeting), the Com- 
mittee heard a statement by the representa- 
tive of the International Labor Organiza- 
tion (ILO) concerning the activities of ILO 
relating to training of supervisors, foremen, 
and skilled workers. The draft resolution,” 
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as revised, requested TAB to continue to 
consult participating countries where mid- 
dle-level training facilities were available 
as to the possibility of taking further ad- 
vantage of these facilities for the training 
of personnel of the less developed countries. 
As further amended, the revised draft reso- 
lution was unanimously adopted by the 
Committee at its 540th meeting. At the 
Committee’s 537th meeting, Czechoslo- 
vakia and Romania submitted a draft reso- 
lution which as later revised” recommended 
to member governments that they continue 
to develop international cooperation in the 
field of technical assistance through the 
UN technical assistance programs and other 
multilateral and bilateral agreements or 
programs, particularly those forms which 
would enable the less developed countries 
to obtain such technical assistance as was 
needed for the accelerated development of 
those sectors of their economy which they 
considered essential. At its 541st meeting 
the Committee unanimously adopted the 
revised draft resolution, as further amended. 
A draft resolution sponsored by Argentina, 
Brazil, France, Greece, Morocco, and Tuni- 
sia (Bulgaria was subsequently added) was 
received by the Committee at its 537th 
meeting. At its 542d meeting, the Com- 
mittee unanimously adopted the revised 
text of the seven-power draft resolution,” 
which would have the General Assembly 
express its conviction that the awarding of 
fellowships was one of the most effective 
means of training high level national per- 
sonnel, draw the attention of governments 
to the desirability of establishing or devel- 
oping national or regional centers for the 
training of the qualified specialists needed 
in economic development, and request the 
various services responsible for the admin- 
istration of technical assistance programs to 
give due attention to requests relating to 
the above subjects. 

From its 543d to its 548th meeting the 
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Committee discussed the proposed interna- 
tional administrative service; a ten power 
draft resolution on the subject was sub- 
mitted at the 544th meeting. The revised 
draft resolution,” as amended, stipulated 
that the General Assembly, inter alia, 
would authorize the Secretary-General to 
supplement the UN technical assistance 
programs in the field of public administra- 
tion with a view to assisting governments 
to secure on a temporary basis the services 
of well qualified persons to perform duties 
of an executive or operational character, it 
being understood that such duties should 
normally include the training of nationals 
to assume the responsibilities temporarily 
assigned to these internationally recruited 
experts, and would decide that this as- 
sistance should be provided on a modest 
scale and on an experimental basis. The 


Committee adopted the draft resolution as 
a whole by a vote of 62 in favor and none 
opposed, with 13 abstentions. 

The General Assembly at its 780th ple- 
nary meeting took up the draft resolutions 


of the Committee on programs of technical 
assistance (1.e., on the report of ECOSOC 
and the establishment of an international 
administrative service) contained in the 
report” of the Committee. As there had 
been no negative votes on the draft resolu- 
tions in Committee, the President of the 
General Assembly ruled that the resolu- 
tions were adopted. ‘ 

The Economic and Financial Committeq 
at its 576th meeting took up the question 
of the confirmation of the allocation of 
funds authorized by the Technical As- 
sistance Committee (TAC) to the organi- 
zations participating in the Expanded Pro- 
gram. The Committee had before it a 
memorandum by the Secretary-General” 
containing the draft resolution which TAC 
had requested him to transmit to the Gen- 
eral Assembly. The Chairman of the Eco- 
nomic and Financial Committee suggested 
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that in accordance with the usual proce- 
dure the Committee should approve the 
draft resolution without voting and trans- 
mit it to the General Assembly. It was so 
decided. The General Assembly at its 
783d plenary meeting received this draft 
resolution, The rapporteur of the Com- 
mittee in introducing its report” stated that 
the total amount envisaged for the opera- 
tions of the Expanded Program in 1959 
was nearly $33 million, an amount slightly 
higher than the amount of operations in 
1958. In the absence of any comments or 
objections, the President of the General 
Assembly declared the draft resolution 
unanimously adopted without voting. 


Question of assistance to Libya: In deal- 
ing with the question of assistance to Libya 
at its 573d meeting, the Committee had 
before it a report by the Secretary-General,” 
a communication from the Prime Minister 
of Libya addressed to the Secretary-Gen- 
eral,” transmitting a memorandum on the 
assistance received by the government of 
Libya from the UN, and a draft resolution” 
sponsored by thirteen countries, including 
Libya. Under the terms of the draft reso- 
lution, the General Assembly would, inter 
alia, invite anew all governments willing 
and in a position to do so to provide finan- 
cial assistance to the United Kingdom of 
Libya through the appropriate mechanisms 
within the UN, in order to assist Libya in 
the financing of its fundamental and urgent 
programs of reconstruction and of economic 
and social development, and would request 
the Secretary-General to make a special re- 
port on the question of UN assistance to 
Libya to be placed on the provisional agen- 
da of the fifteenth session of the General 
Assembly. The Committee, after having 
heard statements by eighteen members, 
adopted the joint draft resolution by 60 
votes to none, with 1 abstention. The 
General Assembly at its 783d meeting 
voted on the draft resolution contained in 
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the report of the Committee” without dis- 
cussion; it was adopted by 74 votes to none. 


Report of the Agent General of the 
United Nations Korean Reconstruction 
Agency: The Committee considered the 
item concerning the UN Korean Recon- 
struction Agency (UNKRA), at its 576th 
meeting on December 8, 1958. The Com- 
mittee had before it the report of the 
Agent General of UNKRA,” comments of 
the UN Commission for the Unification 
and Rehabilitation of Korea (UNCURK) 
on the report of the Agent General,” a 
letter of September 15, 1958, from the 
President of the Republic of Korea ad- 
dressed to the Secretary-General,” and the 
progress report of the administrator for 
residual affairs of the Agency.” Nine dele- 
gations, as well as the Agent General, took 
part in the debate. The Agent General 


noted that June 30, 1958, marked the con- 
clusion of the major operational phase of 
the UN program of economic assistance 
carried out through UNKRA, and that the 
Agency’s few projects outstanding were 


being completed under the direction of the 
administrator for residual affairs. Most of 
the following speakers praised the work of 
the Agency and the progress of the Repub- 
lic of Korea. The delegate of the Soviet 
Union observed that economically and fi- 
nancially the Republic of Korea was in a 
state of great tension due to an unjustified 
expansion of military expenditure; that sit- 
uation did not create a favorable climate 
for cooperation with the Democratic Peo- 
ple’s Republic of Korea. The observer of 
the Republic of Korea, whose request to 
address the Committee was approved by 37 
votes to 9, with ro abstentions, made a 
statement in which he declared that the 
Republic of Korea, while being the symbol 
of what international cooperation could do 
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in the defense of liberty and in the rebuild- 
ing of a devastated country, was also the 
symbol of a divided world. 

Under the question of UNKRA, only 
one draft resolution,” sponsored by Canada, 
the United Kingdom, the United States, 
and Uruguay, was submitted to the Com- 
mittee. Under its terms, the General As- 
sembly would, inter alia, commend the 
Agent General of UNKRA for the excel- 
lent work of the Agency in pursuing its 
mission of assisting the Korean people to 
relieve the sufferings and to repair the 
devastation caused by aggression. The draft 
resolution was adopted as a whole by a vote 
of 43 in favor, 9 against, with 10 absten- 
tions. The General Assembly voted on the 
draft resolution, which was contained in 
the report" of the Committee, at its 783d 
plenary meeting and adopted it as a whole 
by 55 in favor and 8 opposed, with 16 
abstentions. 


Ouestion of increasing the membership 
of the Economic and Social Council (re- 
port of ECOSOC, chapter I, section VI): 
The Committee discussed the question of 
increasing the membership of ECOSOC 
from its 549th to its 552d meeting, in ac- 
cordance with an ECOSOC resolution” 
inviting the General Assembly to give 
favorable consideration to an increase in 
the membership of the Council. As it was 
the primary responsibility of the Special 
Political Committee to adopt the final rec- 
ommendation™ on the subject, the Eco- 
nomic and Financial Committee wished the 
Chairman to draft a communication to the 
President of the General Assembly for 
transmission to the Chairman of the Spe- 
cial Political Committee. The resulting 
letter, as revised,“ included a Netherlands 
proposal® and a Soviet amendment.” The 


various opinions expressed during the de- 

* Economic and Social Council 
(XXVI), August 1, 1958. 

* For a summary of the decision of the Special 
Political Committee, see this issue, p. 86. 
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bate were included in four paragraphs, the 
first three of which contained the names of 
those states subscribing to the views therein 
contained as the result of roll-call votes. 
The representatives of 47 countries, includ- 
ing France, the Netherlands, the United 
Kingdom, and the United States, consid- 
ered (in vote one) that an increase in the 
membership of the Council was desirable 
in order to achieve a wider representation 
and to make the Council a more effective 
organ for carrying out the obligations 
placed upon it under the Charter. In the 
second vote, 25 delegates, among them 
those of India, the Soviet Union, the United 
Arab Republic, and Yugoslavia, considered 
that it would be sufficient to have the rec- 
ords of the meetings of the discussion 
transmitted to the Special Political Com- 
mittee. In the third vote, nine delegations, 
including those of Czechoslovakia, Hun- 
gary, Romania, and the Soviet Union, op- 
posed consideration of the question of en- 
larging the membership of ECOSOC since 
a change in its membership was connected 
with the revision of certain provisions of 
the UN Charter, which was impossible 
without the participation of the People’s 
Republic of China as a full member of the 
UN. The fourth paragraph noted that sev- 
eral representatives preferred to speak on 
this matter in the Special Political Com- 
mittee rather than in the Economic and 
Financial Committee. 


Election of six members to the Economic 
and Social Council: At its 775th meeting 
the General Assembly elected Bulgaria, 
New Zealand, Spain, the United States, and 
Venezuela on the first ballot and Afghan- 
istan on the fifth ballot to replace Brazil, 
Canada, Greece, Indor ‘sia, the United 
States, and Yugoslavia, whose terms of 
‘ office expired in 1958. 

1 General Assembly Official Records (13th session), 
Supplement No. 3. For a similar discussion in 1957, 


see International Organization, Winter 1958 (Vol. 12, 
No. 1), p. 89-91. 


Social, Humanitarian and Cultural 
Questions 

Report of the Economic and Social 
Council (chapters VI and VII): The Social, 
Humanitarian and Cultural (Third) Com- 
mittee considered chapters VI and VII of 
the report of the Economic and Social 
Council (ECOSOC)’ from its 837th to 
845th meeting. Beginning the general de- 
bate, the chairman of the UN Children’s 
Fund (UNICEF) called attention to the 
financial situation confronting the fund in 
1959. He pointed out that requests for 
aid from governments in 1959 were ex- 
pected to total $26.3 million, about $3 mil- 
lion more than the average for the last 
three years. Unless there were greater gov- 
ernment contributions, this increase in aid 
would not be possible. He pointed out 
that the board of UNICEF favored aiding 
programs which had prevention as a prin- 
cipal objective and which were suited to 
the economic and administrative capacities 
of the countries concerned and capable of 
developing into permanent services. In 
the course of the discussion, many delega- 
tions paid tribute to the assistance given 
through UNICEF, referring to the wide 
geographical scope of its aid. Special at- 
tention was given to the steadily increas- 
ing social and economic importance of 
UNICEF aid and to the closer coordina- 
tion which was being achieved in over-all 
planning and on individual projects be- 
tween UNICEF and the other agencies of 
the UN. Many delegates pointed out that 
while the achievements of UNICEF aid 
had been inspiring, this aid was still far 
from sufficient when viewed in the light 
of what remained to be done. The Com- 
mittee received a joint draft resolution,’ 
whereby the General Assembly was to ex- 
press the hope that all governments would 
contribute to UNICEF as generously as 
possible, and was to congratulate the fund 
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on its outstanding achievements. At the 
843d meeting, the fourteen-power draft 
resolution, as amended, was approved 
unanimously. 

Several delegates pointed out that in the 
work of ECOSOC greater stress had been 
laid on economic questions than on social 
questions; the hope was expressed that the 
Council would take steps to redress the 
balance. A draft resolution’ was intro- 
duced and, as revised, provided that the 
General Assembly was to request ECOSOC 
to consider what social programs and poli- 
cies would be best designed for: a) the ac- 
celeration of economic growth through in- 
creases in the national production by, inter 
alia, instituting appropriate health and edu- 
cation programs; b) the promotion of so- 
cial services to meet the problems which 
result from economic and _ technological 
change and from rapid urbanization; and 
c) the raising of family levels of living 
by, among other things, avoiding an in- 
equitable distribution of national income. 
It was argued in support of the joint draft 
resolution that a new trend was emerging 
which would enable UN organs to deal as 
appropriate with the social aspects of eco- 
nomic development. In criticism of the 
draft resolution, it was stated that it was 
somewhat premature and too general for 
its recommendations to be of any real 
value. Some delegations thought that 
questions of productivity, output, and na- 
tional income came within the terms of 
reference of ECOSOC or the Economic 
and Financial Committee. At the 844th 
meeting, the Committee voted on the re- 
vised draft resolution; it was approved as 
a whole by 57 votes in favor and 2 op- 
posed, with 7 abstentions. 

During the discussion on the interna- 
tional control of narcotic drugs, several 
delegates observed that progress had been 
achieved in connection with the codifica- 
tion of legislation on narcotic drugs. Others 
felt that although notable progress had been 


® Document A/C.3/L.666/Rev.2. 
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achieved, the pattern of illicit traffic and 
the problem of drug addiction had _ re- 
mained virtually unchanged. A great num- 
ber of delegates congratulated the govern- 
ment of Afghanistan on its decision to pro- 
hibit the cultivation of opium and expressed 
the hope that the various problems which 
Afghanistan would have to face in conse- 
quence of that action would be solved 
through international cooperation. The 
unanimous feeling of the Committee on 
the policy of Afghanistan was reflected in 
a draft resolution’ submitted by India, 
which was approved, as amended, at the 
845th meeting. 

Regarding the promotion of human 
rights, many delegates noted the progress 
achieved, calling attention, inter alia, to 
the growing consciousness in the world of 
the problems of discrimination and to the 
steps being taken to abolish it. Several 
delegates stated that, despite all that had 
been done by the UN and the specialized 
agencies, violations of human rights were 
being perpetrated throughout the world. 

In the field of coordination of results of 
scientific research, Australia submitted a 
draft resolution’ which requested the Secre- 
tary-General to arrange for a survey to be 
made on the main trends of inquiry in the 
field of the natural sciences and the dis- 
semination and application for peaceful 
ends of such scientific knowledge and the 
steps which might be taken by the UN 
toward encouraging the concentration of 
such efforts upon the most urgent prob- 
lems. The survey was to be submitted to 
ECOSOC at its 28th session. At the 845th 
meeting, the Australian draft resolution, as 
amended, was approved by 71 votes to 
none, with 1 abstention. 


At its 780th plenary meeting the General 
-Assembly voted on the four draft resolutions 
contained in the report’ of the Social, Hu- 


manitarian and Cultural Committee. The 
draft resolutions on UNICEF, technical as- 
sistance to Afghanistan in relation to its law 
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prohibiting the cultivation of opium, and 
the coordination of results of scientific re- 
search were adopted unanimously. The 
draft resolution on the formulation of social 
policies related to economic development 
was adopted by 67 votes to none, with 3 
abstentions. 

At its 846th and 847th meetings the So- 
cial, Humanitarian and Cultural Committee 
discussed the section of chapter VII of the 
report of ECOSOC dealing with advisory 
services in the field of human rights. The 
Committee had before it a note by the Sec- 
retary-General on advisory services in the 
field of human rights’ and a draft resolu- 
tion’ submitted by Colombia, Cuba, the 
Dominican Republic, Japan, and the United 
States (Haiti subsequently became a co- 
sponsor ). 

There was widespread recognition by 
members of the Committee of the value of 
the program of advisory services in human 
rights. While a number of representatives 
referred to the importance of such features 
as scholarships, fellowships, and the fur- 


nishing of expert services, a majority agreed 
with the emphasis so far placed on the 
organization of seminars. The first semi- 
nar had been held in Bangkok in August 
1957 on the civic responsibilities and in- 
creased participation of Asian women in 


public life. Two seminars on the protec- 
tion of human rights in criminal law and 
procedure had met in 1958, in the Philip- 
pines and Chile, respectively.’ Countries 
which had acted as hosts to the seminars 
joined with participating countries in ex- 
tolling the merits of such seminars as a 
forum for the exchange of views and ex- 
perience in connection with human rights 
problems, and as a means for countries in 
any given region to harmonize their view- 
points and even their legislation in the 
fields under review. Some representatives 
considered that much could be achieved at 
meetings of experts who came from coun- 
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tries of a more or less homogeneous region 
to discuss problems of which all partici- 
pants had had first-hand experience; others 
felt that more was to be gained by broad- 
ening both the basis of participation in 
seminars and the topics discussed. 

The Secretary-General had proposed the 
holding of seminars in 1959 on judicial and 
other remedies against abuse of adminis- 
trative authority, and on* the participation 
of women in public life, the first to be 
convened in Ceylon and the second in Co- 
lombia.” A seminar in Argentina was also 
proposed which was contingent upon the 
General Assembly’s increasing the budget- 
ary appropriation of the program. The 
hope was expressed by the Committee that 
it would be found possible to organize 
seminars on other human rights subjects, 
particularly in the field of the prevention 
of discrimination and the protection of mi- 
norities. As amended, the joint draft reso- 
lution before the Committee called for the 
General Assembly to express its satisfaction 
at the manner in which the projects had 
been carried out under the program of 
advisory services in the field of human 
rights and approve the plan presented by 
the Secretary-General for holding seminars 
in 1959, taking note of the ECOSOC reso- 
lution” requesting the Secretary-General to 
keep in mind the possibility of organizing 
in the future an international seminar on a 
subject of universal interest. The joint 
draft resolution was approved by 65 votes 
to none, with 4 abstentions. The General 
Assembly at its 780th plenary meeting 
unanimously adopted the draft resolution 
as recommended by the Committee in its 
report.” 


Draft international covenants on human 
rights: Under this item, the Social, Hu- 
manitarian and Cultural Committee con- 
tinued its consideration of the substantive 
articles of the draft covenant on civil and 
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political rights.” It discussed and adopted 
the texts of articles 7, 8, 9, 10, and 11 at 
its 847th to 885th and go4th meetings. 
Article 7 provided that no one should be 
subjected to torture or to cruel, inhuman, 
or degrading treatment or punishment; in 
particular, no one should be subjected with- 
out his free consent to medical or scientific 
experimentation involving risk, where such 
was not required by his state of physical 
or mental health. Most of the discussion 
centered on the second provision. Some 
felt this provision was unnecessary, since it 
sought to prohibit what was already cov- 
ered by the first provision, but most repre- 
sentatives attached special importance to it, 
holding that it was intended to prevent the 
recurrence of atrocities such as those which 
had been committed in Nazi concentration 
camps during the Second World War. The 
delegates of the Soviet Union and Romania 
asserted that the words “without his free 
consent” provided the only criterion which 
made it possible to determine whether med- 
ical or scientific experiments were legiti- 
mate. The delegate of Australia intro- 
duced an amendment” which would replace 
the second provision by the words, no one 
should “be subjected to such treatment in 
the form of medical or scientific experi- 
mentation”. The United Kingdom repre- 
sentative supported this amendment on the 
grounds that as amended the article would 
formally prohibit any experiment which for 
any reason might be regarded as cruel, in- 
human, or degrading, and it stood to reason 
that experiments made on an individual 
without his consent fell into that category. 
He felt that to retain the words “without 
his free consent” might open the door to 
abuses in that it would be possible to jus- 
tify experimentation of a criminal nature 
on the pretext that the subject had given 
his “consent”. The main problem was 
how to find a formulation which, while 
outlawing criminal experimentation, would 


13 Economic and Social Council Official Records 
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previous discussion, see International Organization, 
Winter 1958 (Vol. 12, No. 1), p. 91-94. 


not hinder legitimate scientific or medical 
practices. An amendment by the delega- 
tion of the Netherlands would delete from 
the second provision the words: involving 
risk, where such was “not required by 
his state of physical or mental health”.” 
The Netherlands amendment was adopted, 
while the Australian amendment was re- 
jected by 40 votes to 15, with 11 absten- 
tions. After voting on each paragraph, 
article 7 as a whole, as amended, was voted 
on by roll-call (at the request of the Soviet 
Union) and adopted by 64 votes to none, 
with 4 abstentions (Australia, Liberia, 
Libya, and the United Kingdom). 

Article 8 stated that no one should be 
held in slavery or servitude or should be 
required to perform forced or compulsory 
labor except in situations such as the per- 
formance of hard labor in pursuance of a 
sentence to such punishment by a compe- 
tent court. The Netherlands introduced 
an amendment” to cover work required of 
convicted persons on conditional release, 
which implied that such work was not to 
be considered forced labor. A nine-power 
amendment” was introduced referring to 
the obligations of states under international 
conventions of slavery and forced labor. 
Such a reference, some argued, would 
strengthen and improve the text of the 
article, which was drafted in general terms. 
Others held that, while they were not op- 
posed to the substance of the amendment, 
the idea underlying the proposal was al- 
ready covered elsewhere in the covenant 
and its inclusion might weaken the scope 
of the article. At its 860th meeting the 
Committee took the following action: the 
Netherlands amendment was adopted by 
36 votes to 3, with 31 abstentions; the nine- 
power revised amendment was not put to 
the vote, the Committee having adopted a 
proposal by Bulgaria to postpone action on 
the amendment; and at the request of 
Mexico, a roll-call vote was taken on article 
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8 as a whole, as amended, by which it was 
adopted by 70 votes to none, with 3 ab- 
sentions (Iraq, Lebanon, and the Union of 
South Africa). 

From its 861st to 867th meeting, the 
Committee discussed article 9 which con- 
tained provisions on the fundamental right 
to liberty and security of the individual and 
was generally regarded as one of the most 
important articles in the draft covenants. 
There was a consensus of opinion that the 
provisions should be drafted with precision 
while taking into account the diversity of 
national laws and procedures. Most mem- 
bers of the Committee supported the text 
submitted by the Commission on Human 
Rights; while amendments were moved to 
all the paragraphs of the article, only a 
minor change” in one paragraph was 
adopted. The text of article g as a whole, 
as amended, was adopted by a roll-call vote 
of 70 to none, with 3 abstentions (Israel, 
the Union of South Africa, and the United 
Kingdom). During the explanations of 


votes, the representative of South Africa 


recalled that his delegation had decided 
to abstain on all the articles of the draft 
covenants on human rights, even when it 
found the contents acceptable. The delegate 
of Israel objected that the provision that 
everyone had the right to liberty and se- 
curity of person lay outside the scope of 
article 9, as it was too broad.” Turning 
to the next paragraph of article 9, which 
stated that anyone who was arrested should 
be informed, at the time of the arrest, of 
the reasons for his arrest and should be 
promptly informed of any charges against 
him, the Israeli representative reiterated his 
stand that it should contain a statement of 
the rights of the arrested person rather than 
of the duties of the person making the 
arrest. On paragraph 3, which included 
the statement that anyone arrested or de- 
tained on a criminal charge should be 


13 Document A/C.3/L.686. 

19 The views of Israel had been contained in an 
amendment to the second and third paragraphs, Docu- 
ment A/C.3/L.689. 

2 The United Kingdom suggestion that the sentence 
be deleted was contained in Document A/C.3/L.686. 


brought promptly before a judge and 
should be entitled to trial within a reason- 
able time or to release, the same delegate 
repeated his view that a clear distinction 
should be made between the rights of an 
arrested person to have the lawfulness of 
his arrest verified, and to be judged with- 
out delay. The delegate of New Zealand, 
in reference to the provision that no one 
should be subjected to arbitrary arrest or 
detention, supported the United Kingdom 
delegate who had held that the word 
“arbitrary” was open to different interpreta- 
tions.” 

The Committee discussed article 1o at its 
867th to 869th and 880th to 883d meet- 
ings. In regard to the first paragraph, 
which provided that all persons deprived 
of their liberty should be treated with hu- 
manity, the Committee considered an 
amendment by Tunisia” which as revised 
would add “and with respect for the inher- 
ent dignity of the human person”. In 
dealing with the second paragraph, the 
Committee accepted a Netherlands amend- 
ment” in wording whereby the first part 
should provide that accused persons should, 
save in exceptional circumstances, be sepa- 
rated from convicted persons. An amend- 
ment by Ceylon® was introduced to the 
effect that a sub-paragraph should be added 
to read, as amended, accused juvenile per- 
sons should be separated from adults and 
brought as speedily as possible for adjudica- 
tion. Many representatives referred to the 
problem of juvenile delinquency and spoke 
of the various causes and factors involved, 
as well as of the steps being undertaken to 
meet the problem. They supported in gen- 
eral the initiative of Ceylon, but there was 
some difference of opinion, such as the 
view that article g provided for speedy 
judicial examination and trial of all persons, 
and that special reference to speedy adjudi- 
cation for juveniles might adversely affect 


21 Document A/C.3/L.692/Rev.2. 
22 Document A/C.3/L.691/Rev.1. 
23 Document A/C.3/L.684 and Rev.r1. 





104 GENERAL ASSEMBLY 


the position of adults. In dealing with the 
next paragraph (third), an amendment was 
submitted by Belgium, Cuba, France, Spain, 
and Tunisia, whereby the provision would 
read that the penitentiary system should 
comprise treatment of prisoners the essen- 
tial aim of which should be their reforma- 
tion and social rehabilitation.* The Cey- 
lonese amendment introduced earlier also 
included a provision concerning the third 
paragraph which would add that juvenile 
offenders should be segregated from adults 
and be accorded treatment appropriate to 
their age and legal status. At its 882d meet- 
ing, the Committee adopted the amend- 
ments of Tunisia, the Netherlands, Ceylon, 
respectively, and the joint amendment of 
Belgium, Cuba, France, Spain, and Tunisia. 
Article 10 as a whole, as amended, was 
adopted by 67 votes to none, with 2 absten- 
tions. 

Article 11 of the draft covenant on civil 
and political rights provided that no one 
should be imprisoned merely on the grounds 
of inability to fulfill a contractual obliga- 
tion. The Committee discussed this article 
at its 883d to 885th meeting, during which 
an amendment was submitted by Colom- 
bia* to replace the word “contractual” by 
the word “civil”. This amendment reflected 
the point of view that the term “contrac- 
tual obligation” did not cover obligations 
which, although not contractual, were 
nevertheless binding upon the person con- 
cerned. However, it was doubted whether 
the term “civil” had the same meaning in 
all languages and in all legal systems; the 
amendment was rejected by 39 votes to 15, 
with 8 abstentions. The text of the article, 
as submitted by the Commission on Human 
Rights, was adopted unanimously. 

As the Committee had not been able to 
complete consideration of the draft inter- 
national covenants on human rights, it rec- 
ommended in its report” that the General 
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Assembly give priority to this item at the 
fourteenth session. The General Assembly 
at its 788th plenary meeting approved the 
recommendation without a formal vote. 


Report of the UN High Commissioner 
for Refugees: The Committee considered 
this report at its 87oth to 876th meetings, 
held between November 3 and 7, 1958. 
The Committee had before it the relevant 
part of the report of the Economic and 
Social Council* and the report of the High 
Commissioner,” on which the High Com- 
missioner based his introductory statement 
to the Committee. During the discussion, 
many delegations complimented the High 
Commissioner on his report, expressed ap- 
preciation for the work of the past year, 
and welcomed his proposal for a world 
refugee year. A number of delegates re- 
ferred to the problem of refugees in Tuni- 
sia and Morocco, to the progress which had 
been made in regard to the (re)settlement 
of the Hungarian refugees and the solution 
of the camp problem in Europe, and to the 
problem of Chinese refugees in Hong 
Kong. Others, including the Soviet Union, 
stressed the importance of voluntary re- 
patriation as a factor in solving the refugee 
problem. Some delegations considered the 
problem of the repatriation of minors par- 
ticularly acute. 

-At the 871st meeting Morocco and Tuni- 
sia submitted a draft resolution on refugees 
from Algeria, which, as revised,” recom- 
mended that the High Commissioner con- 
tinue his action on behalf of the refugees 
in Tunisia and undertake similar action in 
Morocco. While several delegations sup- 
ported the draft resolution, others felt that 
although the plight of these refugees was 
to be deplored, a draft resolution was un- 
necessary in view of the fact that the High 
Commissioner’s Office was already provid- 
ing assistance. At the 875th meeting, the 
revised draft resolution, as amended, was 

8 Ibid., Supplement No. 11. 
report, see International Organization, 


(Vol. 12, No. 4), p. 501-503. 
2 Document A/C.3/L.694/Rev.1. 


For a summary of the 
Autumn 1958 





SOCIAL AND CULTURAL QUESTIONS 105 


approved by a roll-call vote of 57 to 2 
(France and the Union of South Africa), 
with 15 abstentions. At its 872d meeting 
the Committee received a draft resolution 
on the world refugee year, submitted by 10 
powers, among which were Argentina, 
Iran, the United Kingdom, and the United 
States. The sponsors stated in support of 
their draft resolution that the basic object 
of the scheme was to focus public attention 
on the plight of refugees throughout the 
world, and to enlist both governmental and 
private support in solving the problems. 
The scheme was regarded essentially as a 
series of national efforts, each fitted to the 
needs of the particular country. The So- 
viet Union introduced two amendments” to 
the ten-power draft resolution, claiming 
that the draft resolution would not help to 
bring about a final solution of the refugee 
problem. The amendments stressed the 


importance of voluntary repatriation and 
set forth the methods for achieving it. 
In particular, the sponsor stated, they 
sought to eliminate the employment of 
refugees in very heavy work and their use 


for diversionist activities against their coun- 
tries of origin. At its 875th meeting, the 
Committee voted on the revised draft reso- 
lution." Following the rejection of the 
Soviet amendments, the proposal as a whole 
was approved by a roll-call vote of 56 to 8, 
with 9 abstentions.” 

At its 873d meeting the Committee had 
before it a draft resolution” submitted by 
Canada, the Dominican Republic, the Neth- 
erlands, Norway, Turkey, the United 
Kingdom, and the United States which, 
inter alia, urged governments to support 
the High Commissioner’s program. Al- 
though most delegations supported the draft 
resolution, some were critical of the meth- 
ods of work of the UN Refugee Fund 
Executive Committee, pointing out that no 
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mention was made of voluntary repatria- 
tion. At the 875th meeting, the seven- 
power draft resolution, as amended, was ap- 
proved by 57 votes to 8, with 5 abstentions. 

The General Assembly at its 782d ple- 
nary meeting took the following action on 
the draft resolutions contained in the re- 
port™ of the Social, Humanitarian and 
Cultural Committee: the draft resolution 
on refugees in Morocco and Tunisia was 
adopted by 60 votes to none, with 10 ab- 
stentions; that on the world refugee year 
was adopted by 59 votes to 9, with 7 absten- 
tions; and that on the report of the UN 
High Commissioner for Refugees was 
adopted by 59 votes to 9, with 6 absten- 
tions. 

Organization of an international public 
health and medical research year: The 
Committee considered the organization of 
an international public health and medical 
research year at its 876th to 879th meetings, 
held between November 7 and 12. The 
Committee had before it an explanatory 
memorandum submitted by the delegation 
of the Ukrainian Soviet Socialist Republic” 
in connection with its request for the in- 
clusion of the item. The memorandum 
contained a draft resolution, which at the 
outset of the discussion was introduced in 
a revised form.” The Ukrainian representa- 
tive enumerated the difficult problems 
which had to be solved in order to achieve 
considerable expansion of medical services 
and supplies in the underdeveloped coun- 
tries. In this connection, he praised the 
work of the World Health Organization 
(WHO) and the UN Children’s Fund 
(UNICEF), but felt that a new joint effort 
could be made to combat a number of 
prevalent and dangerous diseases; this effort, 
as exemplified in the international public 
health and medical research year, would 
also be of importance to economically ad- 
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vanced countries. He thought that the 
work to be undertaken during the proposed 
year (1961) could be based on the various 
public health and medical programs already 
being planned or carried out by different 
countries and would include the exchange 
of knowledge and experience among coun- 
tries and the coordination of their individ- 
ual efforts. Several delegations supported 
the Ukrainian draft resolution, while 
others, although supporting its objectives, 
considered that the text should clearly re- 
flect the autonomous status of the special- 
ized agencies by providing WHO the op- 
portunity to pronounce upon the desir- 
ability of the proposed year. It was also 
felt that ECOSOC should not be by-passed 
and that since so many special “years” 
were being organized, there was need for 
coordination and careful planning before 
launching such a project. These observa- 
tions were expressed in an amendment” 
submitted by 22 countries, including Bel- 
gium, Colombia, Japan, Pakistan, Spain, 
Turkey, and the United States. 

On behalf of the Director-General, the 
representative of WHO assured the mem- 
bers of the Committee that WHO would 
study with the greatest care the possibilities 
offered by the proposed international health 
year before taking a final decision. After 
considerable discussion, in which the spon- 
sor of the draft resolution and several dele- 
gations opposed the 22-power amendment, 
the representative of Ceylon, at the 879th 
meeting, made a compromise proposal. In 
order to clarify the text, he suggested in- 
cluding a reference to the fact that the 
recommendation would be considered in 
accordance with the agreement between the 
UN and WHO. There was general ac- 
cord on this compromise. The 22-power 
amendment was withdrawn, and _ the 
Ukrainian draft resolution, as amended by 
Ceylon, was unanimously adopted. 

37 Document A/C.3/L.699. 

% Document A/4o10. 

The three draft resolutions were contained in 


Economic and Social Council Resolution 586D (XX), 
July 29, 1955. For a previous discussion on the reso- 


The General Assembly at its 782d ple- 
nary meeting adopted without objection the 
draft resolution, as amended, contained in 
the report” of the Committee. 


Recommendations concerning interna- 
tional respect for the right of peoples and 
nations to self-determination: In its treat- 
ment of this matter, the Committee had 
before it two draft resolutions prepared by 
the Commission on Human Rights and a 
draft resolution prepared by ECOSOC,” as 
well as a statement of financial implications 
submitted by the Secretary-General.” The 
first draft resolution prepared by the Com- 
mission on Human Rights proposed to es- 
tablish a commission to conduct a full 
survey of the status of the right of peoples 
and nations to permanent sovereignty over 
their natural wealth and resources. The 
second draft resolution prepared by the 
Commission would establish a commission 
to examine any situation resulting from al- 
leged denial or inadequate realization of 
the right to self-determination. The draft 
resolution prepared by ECOSOC provided, 
inter alia, that considering that there was 
a wide difference of views regarding the 
meaning and applicability of the principles 
of equal rights and of self-determination, the 
General Assembly would decide to establish 
an ad hoc commission to conduct a thor- 
ough study of the concept of self-determina- 
tion. During the course of the discussion, 
which was held from the 886th to 894th 
meeting, the United States representative 
introduced an amendment” to the ECOSOC 
draft resolution, but withdrew it for lack 
of support at the 893d meeting. 

In support of the ECOSOC draft resolu- 
tion, the United States representative noted 
that while all Member States were agreed 
on the principle of self-determination, few 
could define it as a concept and a clearer 
understanding of the subject seemed essen- 
tial. It was the general feeling, however, 
lutions, see International Organization, Winter 1958 
(Vol. 12, No. 1), p. 95-96. 
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that what was needed was an examination 
of means of implementing the right of self- 
determination, not theoretical consideration 
of the concept itself. 

The Soviet spokesman, in support of the 
first draft resolution of the Commission on 
Human Rights, stressed that the question 
of permanent sovereignty over natural re- 
sources had been shown by previous UN 
action to be a right without which political 
independence was an illusion. Many dele- 
gates were in favor of the draft resolution, 
including the delegate of India who felt 
that it dispelled any anxiety regarding pos- 
sible expropriation, and furnished guaran- 
tees against both exploitation and expro- 
priation. Speaking against the draft resolu- 
tion, the delegate of the United Kingdom 
acknowledged that the right of peoples to 
exploit their natural resources was an inte- 
gral part of a country’s total sovereignty but 
found it illogical to assert that that right 
was inherent in their sovereignty while 
maintaining that it was one of the con- 
stituents of self-determination. The dele- 


gate of Canada did not believe that self- 


determination could be achieved vicariously 
for a people by the recommendations of a 
commission. 

In regard to the second draft resolution 
of the Commission on Human Rights, some 
delegates stressed that the contemplated 
procedure was likely to facilitate friendly 
settlements, while others argued that the 
proposed commission would duplicate the 
work of existing bodies, or doubted whether 
the establishment of the proposed machin- 
ery could lead to any practical results. The 
majority of the Committee felt that action 
on the second draft resolution prepared by 
the Commission on Human Rights could 
be postponed until the fourteenth session 
of the General Assembly, and a proposal 
by the representative of Yugoslavia to this 
effect was adopted by 39 votes to 7, with 
24 abstentions. 


#2 Against: Australia, Belgium, Canada, Denmark, 
France, Italy, the Netherlands, New Zealand, Norway, 
Portugal, Spain, Sweden, the Union of South Africa, 
the United Kingdom, and the United States. 


The draft resolution prepared by ECO- 
SOC was rejected by roll-call vote at the 
893d meeting of the Committee by 48 
votes to 16, with 8 abstentions. The first 
draft resolution of the Commission on 
Human Rights, establishing a commission 
in regard to natural resources, was adopted 
by a roll-call vote of 52 in favor and 15 
against,” with 4 abstentions. 

At its 788th plenary meeting the Gen- 
eral Assembly considered the draft resolu- 
tion (recommendations concerning inter- 
national respect for the right of peoples 
and nations to self-determination: establish- 
ment of a commission) as adopted by the 
Committee. As the draft resolution had 
been left incomplete in two details by the 
Committee in its report in order that the 
General Assembly might reach its own de- 
cisions, the President announced, with the 
concurrence of the Assembly, that the pro- 
posed commission should report to the 29th 
session of ECOSOC and would be com- 
posed of nine members (the United Arab 
Republic, Afghanistan, the Philippines, the 
Netherlands, Sweden, Guatemala, Chile, 
the Soviet Union, and the United States). 
The draft resolution, as amended, was 
adopted by 52 votes to 15, with 8 absten- 
tions. The delegate of the United States 
(Mrs. Lord) explained that she had op- 
posed the adoption of the resolution, fear- 
ing that self-determination over natural re- 
sources might adversely affect investment 
climate among potential investors, but now 
that the commission had been created, the 
United States would be willing to serve 
on it. 

Freedom of information: The Committee 
from its 894th to its go4th meeting dis- 
cussed the item, freedom of information: 
report of the Secretary-General™ on consul- 
tations concerning the draft Convention on 
Freedom of Information.” After a lengthy 
procedural debate, the Committee discussed 
the report of the Secretary-General and his 
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consultations with governments concerning 
the draft convention, explained their votes 
on the procedural proposals,” and consid- 
ered various aspects of the problem of the 
draft Convention on Freedom of Informa- 
tion. The discussion referred to many as- 
pects of the problem of safeguarding and 
promoting freedom of information as a 
fundamental human right, with particular 
reference to the value of the draft conven- 
tion in this respect. Some members of the 
Committee considered it essential that the 
UN should draw up an international instru- 
ment establishing basic rules in this im- 
portant field; others felt that the history of 
the project,” together with the serious dif- 
ferences of opinion which obviously existed 
concerning it, had demonstrated that there 
was no possibility of arriving at a text 
which would be satisfactory to a substantial 
number of states; and still others felt that 
since the present time appeared unpropi- 
tious, work on the draft convention should 
simply be postponed until a more favorable 
political climate prevailed. 

Discussion also centered on a draft reso- 
lution by the United States, submitted at 
the Committee’s 897th meeting, a revised 
version of which” was introduced at the 
go2d meeting. Part A of the draft resolu- 
tion would have the General Assembly, 
inter alia, express the hope that ECOSOC 
would at its 28th session formulate a pro- 
gram for the development of information 
enterprises in underdeveloped countries, 
and part B stated that all Member States 
would encourage better mutual understand- 
ing by taking practical measures to open 
their countries to greater freedom of com- 
munications by facilitating the free flow of 
accurate information through all media, es- 
pecially those connected with the UN. 
After adopting two amendments to part A, 


* Documents A/C.3/L.704 and A/C.3/L.705. 
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suggested orally by the Soviet Union, the 
Committee voted at its 903d meeting on that 
part of the revised United States proposal, 
adopting it by 70 votes to none, with 4 ab- 
stentions. Part B of the draft resolution, 
as orally amended by the Dominican Re- 
public, was adopted by 55 votes to 6, with 
11 abstentions. 

The Committee also had before it a joint 
draft resolution” submitted at its 8g9th 
meeting by India, Iran, Pakistan, the Philip- 
pines, Saudi Arabia, Sudan, and the United 
Arab Republic (Afghanistan subsequently 
became a sponsor), relating to future dis- 
cussion of the draft Convention on Free- 
dom of Information. After accepting 
amendments proposed by Chile” and _re- 
jecting those suggested by Australia and 
Ireland,” the Committee adopted by 49 
votes to 14, with 10 abstentions, the draft 
resolution as amended, which called on the 
General Assembly to decide to proceed, at 
its fourteenth session, to a discussion of the 
text of the draft Convention on Freedom of 
Information. 

At the 788th plenary meeting of the 
General Assembly that body voted on the 
draft resolutions recommended in the re- 
port” of the Committee. The United States 
proposal was adopted as two resolutions: 
part A by 74 votes to none, with 4 absten- 
tions; part B by 61 votes to none, with 17 
abstentions. The joint draft resolution was 
adopted by 49 votes to 16, with ro absten- 
tions. 

Other matters: At its 780th meeting, the 
General Assembly had before it a note by 
the Secretary-General” informing the As- 
sembly that he had nominated for the post 
of High Commissioner for Refugees Mr. 
Auguste R. Lindt, who had held the office 
since December 10, 1956. Mr. Lindt was 
elected by acclamation. 
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Trusteeship and Non-Self-Governing 
Territories 

Ouestion of South West Africa: The 
Trusteeship (Fourth) Committee, consider- 
ing the question of South West Africa 
from its 742d to 771st meeting, and at its 
773d, 777th, 778th, and 7g91st meetings, had 
on its agenda the report of the Good Of- 
fices Committee on South West Africa,’ the 
report of the Committee on South West 
Africa, the study of legal action to ensure 
the fulfillment of the obligations assumed 
by the mandatory power under the man- 
date for South West Africa (resumed con- 
sideration of the special report on this sub- 
ject by the Committee on South West 
Africa’), and the election of three mem- 
bers of the Committee on South West 
Africa. After a discussion of procedural 
matters, the Chairman of the Good Offices 
Committee introduced the committee’s re- 
port, stating that the committee had pro- 
posed two alternatives to the Union of 
South Africa concerning South West 
Africa: a trusteeship agreement, or the es- 


tablishment of arrangements which would 
reproduce within the UN those which ex- 
isted under the mandates system of the 


League of Nations. The Union govern- 
ment on its part could not, it claimed, agree 
to any arrangements with the UN but 
only with the three remaining Allied and 
Associated Powers (France, the United 
Kingdom, and the United States). The 
committee noted that the General Assembly 
had rejected a similar proposal in 1953. 
The committee had also discussed with the 
Union the possibility of partition of the 
territory which might mean that the great 
majority of the non-European population 
could be brought within the trusteeship 
system. The Union government had indi- 
cated that it would be willing to make an 
investigation along these lines, if it were 
encouraged to do so by the General Assem- 
bly. 


1 Document A/3900. 

2 General Assembly Official Records (13th session), 
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The Trusteeship Committee then turned 
to a consideration of requests for oral hear- 
ings concerning the question of South West 
Africa, submitted by Mr. Mburumba Ker- 
ina (Getzen) and the Reverend Michael 
Scott.” The representative of the Union of 
South Africa objected strongly to the grant- 
ing of hearings, questioning the qualifica- 
tions of the petitioners to speak and 
reiterating previous comments giving jurid- 
ical, procedural, and political reasons in 
support of this stand. The United King- 
dom and Canadian delegates agreed with 
the Union on this point but for different 
reasons: both stated that the time was 
immature, and the United Kingdom repre- 
sentative felt that no private individual 
should have the right to appear before a 
committee of the General Assembly unless 
he were a speaker from a trust territory. 
Other delegates, among them those of 
Ghana, Liberia, Bulgaria, India, Yugo- 
slavia, and Ceylon, felt, on legal and pro- 
cedural grounds, that the Committee 
should hear the two petitioners. The United 
States representative took the position that 
the petitioners should be heard on substan- 
tive questions but not on the report of the 
Good Offices Committee which was proce- 
dural in nature. The Committee voted to 
hear the petitioners in regard to the report 
of the Good Offices Committee and the 
report of the Committee on South West 
Africa. As a result of this decision, at the 
748th meeting the Union of South Africa, 
considering that the hostile attitude of the 
majority of the Committee had invalidated 
the results that had been achieved by the 
Good Offices Committee by virtue of its 
conciliatory attitude, withdrew from the 
Committee for as long as it was discussing 
the question of South West Africa. 

At the same meeting the report of the 
Committee on South West Africa was sub- 
mitted to the Trusteeship Committee. It 
outlined the committee’s work, submitted 
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a report on the question of securing from 
the International Court of Justice an ad- 
visory opinion on the administration of 
South West Africa, and dealt with the 
political, economic, social, and educational 
conditions in the territory. 

During the 748th-750th meetings the 
petitioners made their statements. Both the 
Reverend Michael Scott and Mr. Kerina 
were emphatic in their view that the report 
of the Good Offices Committee was unac- 
ceptable. Partitioning the territory, they 
felt, would in fact be an act of apartheid 
which would mean that the Union an- 
nexed the southern part of the territory, 
which was economically developed and the 
main source of material wealth, leaving the 
human resources of the north dependent on 
migration to the south. They also spoke of 
the situation in education, political rights, 
health, regulation of personal relationships, 
economic conditions, restrictions on move- 
ment, labor conditions, and migratory la- 
bor. The petitioners summed up their re- 
quests, which were, inter alia, that the UN 
should establish a commission to visit 
South West Africa to investigate conditions 
on the spot, should seek a judgment of the 
International Court of Justice with a view 
to determining whether the South African 
government had fulfilled its international 
obligations under the mandate, and should 
place the territory under the trusteeship 
system of the UN. During the question 
period, the petitioners were asked about 
the ethnic groups in the territory, the wish 
of the Hereros to return to South West 
Africa from Bechuanaland, the laws gov- 
erning freedom of expression, and the ques- 
tion of partition. The Reverend Michael 
Scott answered on the latter point that the 
very principle of partition would not be 
accepted by those he represented, that the 
mere consideration of the idea would pre- 
clude any attempt to take legal action to 
ensure the fulfillment of the obligations 
assumed by the mandatory power, and that 
a substantial proportion of the white popu- 
lation was in favor of the continuation of 


the mandate until the territory was in a 
position to be independent of the Union. 
At the 750th and 752d meetings the 
Committee questioned the chairman of the 
Good Offices Committee on its report. In 
reference to questions on partition, the 
chairman stressed that the committee was 
not proposing the partitioning of the ter- 
ritory but only, since the Union would ac- 
cept neither trusteeship nor a reconstitution 
of the mandates system, that the govern- 
ment should investigate the practicability 
of partition. The representative of Japan 
raised a question concerning participation 
by the UN in investigating the practica- 
bility of partition and drawing up appro- 
priate proposals, The chairman replied 
that the Union government had taken the 
view that, as the government responsible 
for the administration of the territory, it 
should decide whether partition was practi- 
cable and whether it felt able to put for- 
ward precise proposals. The representatives 
of Indonesia and Iraq asked whether parti- 
tion was feasible and desirable; the chair- 
man replied that the committee was not in 
a position to answer but merely stated that 
the possibility should be investigated. An- 
swering a question by the representative of 
Venezuela as to what the committee had 
done to communicate with the people of 
the territory, the chairman stated that the 
committee’s terms of reference neither re- 
quired it nor authorized it to carry out 
any investigation on behalf of the UN. 
Most delegates took part in the general 
discussion on the report of the Good Of- 
fices Committee which had consisted of 
the United Kingdom, the United States, 
and Brazil. Many representatives were 
firmly against any consideration of the 
possibility of partition and annexation. 
Liberia, for instance, took the position 
that the committee had clearly exceeded 
its terms of reference by dropping the con- 
cept of international status and entertaining 
the possibility of partition; that the pro- 
posal was tantamount to asking the General 
Assembly to deny to the people of South 
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West Africa their fundamental rights, to 
reject the opinion of the International 
Court of Justice, to disavow its own reso- 
lutions, and to condone the policy of 
apartheid followed by the Union govern- 
ment. India’s representative stated that 
partition was morally indefensible, legally 
inconceivable, and would have inhuman 
consequences. He continued that South 
West Africa did not belong to the Union 
which was responsible only for administer- 
ing the territory and had no powers other 
than those entrusted to it by the League 
of Nations; the Union was bound to ac- 
cept supervision by the UN in one form 
or another under the Charter. The Soviet 
representative expressed the view that the 
idea of partition flouted the principles of 
the Charter and overrode the interests of 
the indigenous population; the report con- 
tained no new ideas but resurrected the 
annexation scheme which had been re- 
jected twelve years earlier by the UN. He 
concluded that the territory should be 
placed under the trusteeship system. Many 
delegates thought that the committee 
should be extended, either despite lack of 
progress or because of it. Some delegates 
felt that at least the fact that direct nego- 
tiations between the UN and the Union 
of South Africa had been resumed was a 
concrete result. Among those representa- 
tives finding something commendable in 
the work of the committee were the dele- 
gates of Peru, Thailand, Brazil, the United 
States, Canada, Japan, Colombia, and the 
United Kingdom. The representative of 
the United Kingdom reminded the Trus- 
teeship Committee that a solution must be 
found that was acceptable both to the UN 
and the Union of South Africa. In this 
situation, it was natural that the Good 
Offices Committee should suggest all possi- 
bilities to the Union when it discovered 
that the Union would not accept most. 
The Union government had given real 
proof of a spirit of conciliation: it had 
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agreed to negotiations with the UN com- 
mittee; declared its willingness to place at 
least part of the territory under UN trus- 
teeship; and would have participated in the 
debate if petitioners had not been heard on 
the report of the Good Offices Committee. 
As nothing could be done until the inhabi- 
tants had given their consent, the sugges- 
tion of partition could be approached. 
The Committee considered concurrently 
two draft resolutions relating to the report 
of the Good Offices Committee. The first,’ 
submitted by Chile at the 764th meeting 
was later withdrawn. The second draft 
resolution,’ submitted by Argentina, Iran, 
Ireland, Japan, and Venezuela at the 766th 
meeting, was approved, as amended,” by 55 
votes in favor and 6 against, with 8 absten- 
tions. The crux of the draft resolution was 


contained in operative paragraph 1, which 
stated that the General Assembly decided 
not to accept the suggestions contained in 
the report of the Good Offices Committee 
that envisaged partition and annexation of 
any part of the territory, and’ in operative 


paragraph 2, which invited the Good Of- 
fices Committee to renew discussions with 
the government of the Union of South 
Africa in order to find a basis for an agree- 
ment which would continue to accord to the 
mandated territory of South West Africa 
as a whole an international status. 

The Committee had before it a draft 
resolution proposed by the Committee on 
South West Africa’ concerning petitions 
and related communications examined by 
the latter committee. By this draft resolu- 
tion, the General Assembly was to decide 
to draw the attention of the various peti- 
titioners to the report and observations of 
the Committee on South West Africa re- 
garding conditions in the territory and to 
the action taken by the General Assembly 
on that report. The draft resolution was 
approved by the Trusteeship Committee, at 
its 771st meeting. At the 767th meeting, 
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Ethiopia and Liberia submitted a draft 
resolution, which as later revised and 
jointly sponsored by Poland, Ceylon, Ghana, 
Indonesia, Jordan, Libya, and Yemen, and 
further orally revised by Ceylon,” pro- 
vided that the General Assembly was to: 
1) express its appreciation of the work 
of the Committee on South West Africa; 
2) approve the committee’s report on con- 
ditions in the territory; 3) express deep 
concern regarding the social, economic, 
and political situations prevailing in the 
territory; and 4) decide to draw the at- 
tention of the government of the Union 
of South Africa to the report of the com- 
mittee. The revised joint draft resolution 
was approved as a whole by 51 votes to 
2 (the United Kingdom and the United 
States), with 13 abstentions. At the 767th 
meeting, Ethiopia and Liberia also sub- 
mitted a draft resolution, later jointly spon- 
sored by Yugoslavia and Ghana," under 
which the General Assembly was to reiter- 
ate its eleven previous resolutions to the 
effect that South West Africa be placed 
under the trusteeship system. The draft 
resolution was approved at the 771st meet- 
ing. A draft resolution,” submitted by 
India, Iran, and Yugoslavia, whereby the 
General Assembly was to decide to resume 
consideration of this question at its four- 
teenth session, was approved by 56 votes 
to none, with g abstentions. 

At its 778th plenary meeting, the General 
Assembly considered the report on the ques- 
tion of South West Africa of the Trustee- 
ship Committee” and adopted the five reso- 
lutions submitted therein by large majori- 
ties. At its 7goth meeting, the General 
Assembly approved the election of Guate- 
mala, the Philippines, and Ireland to the 
Committee on South West Africa to fill 
the vacancies created by the expiration of 
the terms of office of Mexico, Pakistan, 
and the United States. 
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The future of Togoland under French 
administration: From its 782d to 788th 
meeting, the Trusteeship Committee con- 
sidered the special report of the Trustee- 
ship Council on this question together 
with the report of the UN Commissioner 
for the supervision of the elections in 
Togoland under French administration.” A 
statement by the representative of France 
opened the debate.” He brought out that 
the most important developments since the 
last session of the General Assembly” were 
the establishment of internal self-govern- 
ment in Togoland, the legislative elections 
of April 1958, and the decision of Togo- 
land to become independent at the termina- 
tion of trusteeship in 1960. Mr. Olympio, 
the new Prime Minister of the government 
of Togoland and a member of the French 
delegation, told the Committee that the 
present statute of internal self-government 
was the instrument whereby the goal of 
complete independence could best be at- 
tained.” 

The UN Commissioner for supervision 
of the elections in Togoland enumerated 
the four main factors which in his opinion 
had made the election possible: the deci- 
sion of the Togoland government to ac- 
cept UN supervision, the confidence created 
by the mere presence of the observers, the 
determination of the people to take ad- 
vantage of every recourse open to them, 
and the efforts made by the Togoland au- 
thorities to enable the mission to carry out 
its task in the most favorable circumstances. 
On the outcome of the elections, he men- 
tioned that the present government did not 
share the monolithic character of its pred- 
ecessor, for it included representatives of 
what was now the opposition. In the 
general debate most delegates congratulated 
the administering authority, the Prime 
Minister of Togoland, and the UN Com- 
missioner on their parts in bringing Togo- 
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land to the point where it only remained 
for the UN, in the words of the Australian 
representative, to sign the birth certificate 
of a new nation. 

At the 787th meeting the Committee re- 
ceived two draft resolutions. The first,” as 
subsequently revised, provided that the 
General Assembly noted that the French 
and Togolese governments had decided, 
by mutual agreement, that Togoland 
should attain independence in 1960, in ac- 
cordance with the wishes of the Chamber 
of Deputies of Togoland, and resolved that 
on the day on which the Republic of Togo- 
land became independent, the trusteeship 
agreement should cease to be in force. The 
draft resolution was adopted unanimously 
at the 788th meeting. The second draft 
resolution™ stated that the General Assem- 
bly was to invite the Secretary-General, the 
Special Fund, the Technical Assistance 
Board, and the specialized agencies to give 
urgent and sympathetic consideration to 
any requests for assistance concerning 
Togoland. The resolution in a revised 


form was adopted unanimously at the 
788th meeting. 

At its 780th plenary meeting the General 
Assembly considered the report of the 
Trusteeship Committee.” Both draft reso- 
lutions were unanimously adopted by the 
Assembly. 


Report of the Trusteeship Council: The 
Trusteeship Committee considered the re- 
port of the Trusteeship Council,” together 
with a memorandum from the government 
of France” concerning the future of the 
Cameroons under French administration, 
from its 772d to 818th meeting. For pur- 
poses of procedural convenience, the Com- 
mittee decided to discuss the future of the 
Cameroons under French administration 
and the Cameroons under United Kingdom 


administration separately from other mat- 

19 Document A/C.4/L.544 and Add.1 and Rev.1 
and Rev.1/Adds.1 and 2. 

2 Document A/C.4/L.546 and Adds.1 and 2. 

"1 Document A/3988. 

22 General Assembly Official Records (13th session), 
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ters covered in the Trusteeship Council’s 
report, although members of the Commit- 
tee retained the right to refer to these two 
trust territories in their general statements. 
Following a short statement by the Chair- 
man of the Trusteeship Council’s subcom- 
mittee on the questionnaire, on the subcom- 
mittee’s work, the Trusteeship Committee 
heard at the same meeting (772d) an intro- 
duction to the report of the Trusteeship 
Council by the President of the Council. 
The report covered the work of the Coun- 
cil at its 21st and 22d sessions,” and showed, 
according to the President of the Council, 
that great progress had recently been made 
in the trust territories. Somaliland under 
Italian administration was to become in- 
dependent in 1960; the Cameroons under 
United Kingdom administration were short- 
ly to be granted the status of full autonomy 
within the Federation of Nigeria; the 
Cameroons under French administration 
had been granted a new statute at the be- 
ginning of 1957 under which a legislative 
assembly had been elected and a Cameroon- 
ian government formed; and the New Zea- 
land government had announced that the 
territory of Western Samoa would become 
self-governing in 1960. At its two sessions 
in 1958, the Trusteeship Council had ex- 
amined, along with the annual reports of 
the administering authorities, 6,862 peti- 
tions raising problems of a general nature 
and 274 specific petitions. 

At the same meeting, the Committee 
began a general debate on the item, which 
was concluded at the 792d meeting. Sev- 
eral delegates, such as those of Spain, Peru, 
the United States, and Haiti, expressed 
their satisfaction with the working of the 
trusteeship system. The latter delegate, for 
instance, pointed out that the rapid evolu- 
tion of the system was evidenced by the 
fact that, of the seven African trust terri- 

23 Document A/C.4/388. 
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tories, probably only two—Tanganyika and 
Ruanda-Urundi—would remain under the 
trusteeship system by 1960. Many speakers 
gave qualified support to the system. The 
representatives of Greece, Guatemala, and 
the Philippines recognized the constructive 
work that had been done but feared that 
the administering authorities might try to 
impose a new and subtle form of economic 
dependence on the trust territories, and 
noted with apprehension that certain legal, 
moral, political, and practical questions re- 
lating to their future had not yet been 
completely settled. The Soviet, Albanian, 
and Jordanian delegates, among others, 
questioned the efficiency of the trusteeship 
system. Summing up the views of those 
who took this stand, the Byelorussian rep- 
resentative claimed that the colonial powers 
used every possible means to perpetuate 
their domination, such as restriction of po- 
litical rights, military repression, offers of 
self-government which was a mere fiction, 
the banning of political parties, labor 
unions, and other organizations which 
were striving for the emancipation of the 
indigenous inhabitants, the establishment 
of administrative unions with neighboring 
dependent territories, and the inclusion of 
trust territories in the European Economic 
Community. 

There was some discussion as to whether 
political or economic and social develop- 
ment should be of primary importance. The 
delegate of Haiti expressed the opinion that 
political development was a necessary pre- 
requisite for economic and social develop- 
ment, and the representative of Iraq 
stressed that the slowness of the progress 
of the territories toward self-government or 
independence was due to the fact that some 
administering authorities were devoting 
their efforts to the economic rather than 
the political advancement of the territories. 
The representative of Czechoslovakia criti- 
cized the administering authorities, stating 
that they had no intention of meeting the 
claims of the inhabitants, who desired not 
merely political but also economic inde- 


pendence. He regretted the fact that the 
administering authorities had not drawn up 
plans which would enable the territories 
concerned to achieve their independence, 
and had also refused to lay down specific 
time-tables to that end. Many delegates put 
in a plea for intermediate and final target 
dates. The representative of Chile felt that 
target dates could make a considerable con- 
tribution toward speeding up the process 
of preparation for independence, but that 
the proposition might not always be true 
and might not be equally applicable in the 
case of more primitive peoples. The United 
Kingdom delegate voiced the opinion that 
it was often the limitations imposed by na- 
ture rather than lack of interest on the 
part of the authorities which made it im- 
possible for certain territories to advance 
as rapidly as others. 

Examining the various positions ex- 
pressed in the Committee, the Irish spokes- 
man advanced the view that representatives 
differed on the rate of progress of subject 
peoples on the long road to self-government 
or independence. Some considered that the 
rate should be speeded up, while others 
urged a more measured and cautious ap- 
proach. His conclusion was that the cir- 
cumstances of each trust territory must be 
judged on their merits and in the frame- 
work of the territory’s specific problems. 
The speed with which the dependent peo- 
ples in the trust territories could move for- 
ward could not be the sole criterion; dele- 
gations should also bear in mind other 
equally important considerations, such as 
the question of national unity and cohe- 
sion, which would arise when the de- 
pendent peoples were released from the 
safeguards and restraints of trusteeship. 
Other matters brought out during the gen- 
eral debate included the examination of 
petitions, the visiting missions, the program 
of scholarships, and administrative unions. 

At its 804th meeting the Committee 
heard a statement by a petitioner for 
Ruanda-Urundi (Mr. John Kale). He 


stressed that the Belgian government was 
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endeavoring to hinder the social and politi- 
cal advancement of the indigenous inhabi- 
tants and was not preparing them for the 
management of their own affairs. It was 
to be hoped, he stated, that the UN would 
send a commission of inquiry to Ruanda- 
Urundi with a view to finding out how the 
various administrative posts could be 
handed over to the indigenous inhabitants, 
how universal suffrage could be introduced 
so as to enable the people to express their 
views, how the present educational policy 
could be reshaped to suit the needs of the 
territory, and how to set up economic pro- 
grams likely to accelerate the territory's de- 
velopment. In reply to questions from the 
Committee, the petitioner expressed his 
views on what he felt to be the artificial 
division between Ruanda and Urundi and 
on the fact that Ruanda-Urundi was ad- 
ministered as an integral part of the Belgian 
Congo. 

From its 793d to 802d meeting, the Com- 
mittee considered five draft resolutions, and 
at its 818th meeting took up two further 


draft resolutions on the report of the Trus- 


teeship Council. At the 786th meeting, 
Burma, Haiti, India, Liberia, Mexico, and 
Yugoslavia (later joined by Ghana and 
Guatemala) submitted a draft resolution™ 
on the attainment of self-government or in- 
dependence by trust territories. The Soviet 
Union introduced two amendments” insert- 
ing time limits for the realization of inde- 
pendence of the trust territories concerned. 
After a minor oral revision, the Committee 
voted on the draft resolution and the 
amendments at its 797th meeting. The 
amendments of the Soviet Union were re- 
jected, and the draft resolution as a whole 
was adopted by a roll-call vote of 47 to 18, 
with 6 abstentions. By the terms of the 
draft resolution, the General Assembly 
would note the measures by which Togo- 
land under French administration, the 
Cameroons under United Kingdom and 
% Document A/C.4/L.542/Rev.1/Add.1. 
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French administration, respectively, Somali- 
land under Italian administration, and 
Western Samoa under New Zealand ad- 
ministration, were expected to achieve the 
objective of the trusteeship system in 1960 
and would invite the administering authori- 
ties concerned to formulate, in respect of 
the remaining trust territories, early suc- 
cessive intermediate targets and dates so as 
to create the pre-conditions for the attain- 
ment of self-government or independence. 

At the 789th meeting Burma, Ceylon, 
Costa Rica, Czechoslovakia, Guatemala; In- 
dia, Indonesia, and the United Arab Repub- 
lic (later joined by Ethiopia, Ghana, and 
Liberia) presented a draft resolution” ac- 
cording to which the General Assembly 
was to request the administering authori- 
ties to include information in their annual 
reports on the possible effects of the asso- 
ciation of the trust territories under their 
administration with the European Eco- 
nomic Community. At its 798th mecting, 
the Committee voted on the joint draft 
resolution and approved it, as a whole, by 
a roll-call vote of 50 to 17, with 5 absten- 
tions. Bulgaria, Burma, Ceylon, Ethiopia, 
Ghana, Greece, Indonesia, and Liberia in- 
troduced a draft resolution on the dissemi- 
nation of information on the UN and on 
the international trusteeship system in trust 
territories. The draft resolution was subse- 
quently revised” and presented at the 798th 
meeting. At its 799th meeting, the Com- 
mittee approved the draft resolution as re- 
vised and amended” by a roll-call vote of 
61 to 3 (Belgium, France, and Spain), with 
9 abstentions. 

At its 790th meeting, the Committee re- 
ceived a draft resolution sponsored by Cey- 
lon, Czechoslovakia, Liberia, and Yemen, 
which would have the General Assembly, 
inter alia, invite the administering authori- 
ties to take all necessary measures to ensure 
that scholarships and training facilities of- 


fered by Member States might be utilized 
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by inhabitants of the trust territories. After 
amendments by Yugoslavia and the United 
States had been embodied in a revised 
text of the draft resolution” and an oral 
amendment by Iran had been accepted, the 
draft resolution as a whole was approved 
by a roll-call vote of 65 to none, with 4 
abstentions (Australia, Belgium, France, 
Portugal). At the 790th meeting, a draft 
resolution on economic aid for Somalia was 
submitted. As subsequently revised” (at 
the 795th meeting), the draft resolution 
noted what had been secured in aid for 
Somalia and expressed the hope that inter- 
national agencies would give sympathetic 
consideration to further requests for aid. 
At its 802d meeting, the Committee ap- 
proved the draft resolution by a roll-call 
vote of 67 to none, with no abstentions. At 
the 807th meeting, Liberia submitted a 
draft resolution” whereby the General As- 
sembly would draw the attention of the 
Trusteeship Council to the statement of the 
petitioner, Mr. John Kale, on the trust ter- 
ritory of Ruanda-Urundi. The text of the 
draft resolution was approved by the Com- 
mittee at its 818th meeting without objec- 
tion. Chile submitted a draft resolution” 
whereby the General Assembly would take 
note of the report of the Trusteeship Coun- 
cil. At the 818th meeting, after accepting 
an oral amendment, the Committee ap- 
proved the draft resolution without objec- 
tion. 

In regard to the question of the future 
of the trust territories of the Cameroons 
under French administration and the Cam- 
eroons under United Kingdom administra- 
tion, the delegate of France informed the 
Committee, at its 774th meeting, that the 
legislative assembly of the Cameroons un- 
der French administration had adopted on 
October 24, 1958, a resolution stating that 
it was the will of the Cameroonian people 
that the state of the Cameroons should at- 
tain full independence on January 1, 1960, 


%® Document A/C.4/L.548/Rev.1. 
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and that the legislative assembly reaflirmed 
its attachment to the principle of the re- 
unification of the two Cameroons. The 
French delegate’s statement™ also included 
a declaration of the French government 
requesting the termination of trusteeship 
through the accession of the Cameroons to 
complete independence after consultation of 
the Cameroons population. 

In connection with the Cameroons, the 
Committee, during several meetings, heard 
petitioners from four organizations which 
had submitted requests for hearings.” The 
petitioners stated that in the Cameroons 
under French administration political con- 
sciousness was suppressed and ideological 
domination the rule of the day. They felt 
that the UN should require France to re- 
store the dissolved political movements to 
a legal status and proclaim the immediate 
publication and application of a total and 
unconditional amnesty. A UN commission 
should organize a referendum on the prob- 
lem of reunification and organize an elec- 
tion to the constituent assembly in the en- 
tire Cameroons. With reference to the 
French statement, one petitioner stated that 
France wished the UN to remain inactive 
while it transferred its powers to an assem- 
bly of persons who represented no one but 
themselves, were out of touch with the 
Cameroonian people, and consequently 
obliged to seek French protection. All the 
petitioners stressed the themes of independ- 
ence and reunification. 

At the 794th meeting, the Committee 
heard a statement” by the Prime Minister 
of the Cameroons under French administra- 
tion, speaking as a member of the French 
delegation. The Prime Minister, Mr. 
Ahidjo, traced the democratic tradition in 
the Cameroons, culminating in the election 
of the present assembly which was chosen 
by universal suffrage. According to his 
statement, the strife stirred up by the out- 
lawed Union des populations de Cameroun 
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(UPC) party did not disturb the course of 
the voting throughout most of the territory. 
The Cameroons enjoyed a wide degree of 
internal self-government, supervised by the 
administering power. He requested the 
UN to terminate the trusteeship and to 
consult the people of the Cameroons under 
United Kingdom administration on their 
wish concerning reunification. The armed 
action by the extremist UPC adherents had 
made necessary the use of armed force to 
put down the disturbances. 

At the 803d meeting, the Committee 
heard a statement by the representative of 
the United Kingdom concerning the future 
of the Cameroons under United Kingdom 
administration. He said that the decision 
of Nigeria to become independent on Octo- 
ber 1, 1960, vitally affected the Cameroons 
under United Kingdom administration, for 
under the trusteeship agreement it was ad- 
ministered as an integral part of Nigeria. 
The 1958 conference on the Nigerian con- 
stitution had confirmed that if the southern 
Cameroons wished full regional status, 
Nigeria would welcome it as part of the 
Federation with the status of a full self-gov- 
erning region in an independent Nigeria. 
With regard to the northern Cameroons, 
the conference had recommended that con- 
stitutional provision should be made for 
the region to become self-governing on 
March 15, 1959, with the provision that the 
governor would retain general reserve 
powers to enable the United Kingdom gov- 
ernment to discharge its obligations under 
the trusteeship agreement. 

At the 807th meeting, the Committee 
heard supplementary statements by three of 
the petitioners. The petitioners stated, 
inter alia, that the southern Cameroons had 
gone its own way while the northern Cam- 
eroons had fended for itself within northern 
Nigeria. Northern Cameroons had been 
prepared for annexation by Nigeria, and 
the administering authority had accordingly 
suppressed the growth of political con- 
sciousness in it. 

* Document A/C.4/L.557/Rev.1. 


As stated by the Yugoslav delegate, the 
problem before the Committee was exceed- 
ingly complex, as it affected at one and 
the same time the Cameroons under French 
administration, the northern and southern 
Cameroons under United Kingdom admin- 
istration, and to a certain extent the future 
of Nigeria. The delegate of Canada ex- 
plained that the Cameroons under United 
Kingdom administration was faced with 
the three possibilities of integration with 
the Nigerian Federation after October 1, 
1960, unification with the Cameroons now 
under French administration, or mainte- 
nance of United Kingdom trusteeship after 
the attainment of independence by Nigeria. 
Reviewing the debate, the delegate of Yugo- 
slavia stated that the solution of the unifica- 
tion of the two trust territories appeared 
to have the unanimous support of the peo- 
ple of the Cameroons under French ad- 
ministration. On the other hand, he con- 
tinued, the United Kingdom seemed to 
doubt that unification was possible or prac- 
ticable or was desired by the inhabitants of 
the Cameroons under United Kingdom ad- 
ministration. He concluded that there must 
be found some way of guaranteeing free 
consultation by which the people could 
express their wishes on the subject. 

At the 814th meeting, two draft resolu- 
tions were introduced. The first was 
sponsored by Ghana, India, Iraq, and 
Yugoslavia (later joined by Liberia, the 
Philippines, Haiti, and Iran) and as revised 
by its sponsors” would have the General 
Assembly decide to resume its thirteenth 
session on February 20, 1959, to consider 
exclusively the question of the two trust 
territories of the Cameroons under French 
administration and the Cameroons under 
United Kingdom administration. The sec- 
ond draft resolution, which had seventeen 
final sponsors, noted the various statements 
made in regard to the future of the two 
trust territories of the Cameroons and re- 
called that a visiting mission was now in 
those territories. As a sponsor, the Indian 
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delegate explained that there was the feel- 
ing that the Committee would be unable 
to decide on the holding of elections or on 
the unification of the two territories or 
any other important matter affecting their 
future pending the submission of the visit- 
ing mission’s report. At the 818th meeting, 
the seventeen-power draft resolution was 
also revised” by its sponsors. Following 
the submission of the revised texts, pro- 
posed amendments were withdrawn, and 
both draft resolutions were approved with- 
out objection by the Committee. 

At the General Assembly’s 782d plenary 
meeting, the rapporteur of the Trusteeship 
Committee presented the report” of the 
Committee containing the nine draft resolu- 
tions which had resulted from the discus- 
sion on the report of the Trusteeship Coun- 
cil. The rapporteur noted that the Com- 
mittee had devoted 46 meetings to a very 
thorough consideration of the item, which 
had assumed particular significance in view 
of the fact that five trust territories were 
expected to achieve independence in 1960. 
The General Assembly adopted the nine 
draft resolutions by the following votes: 
1) attainment of self-government or inde- 
pendence by trust territories, by 57 votes to 
18, with 2 abstentions; 2) effects of the 
European Economic Community on the de- 
velopment of certain trust territories, by 
54 to 15, with 4 abstentions; 3) dissemina- 
tion of information on the UN and on the 
international trusteeship system in trust ter- 
ritories, by 67 to 1, with 10 abstentions; 
and 4) the remaining draft resolutions, 
without objection. 


Information from non-self-governing ter- 
ritories: The annual report of the Commit- 
tee on Information from Non-Self-Govern- 
ing Territories” was presented to the Trus- 
teeship Committee at its 819th meeting. 
The report dealt primarily with social con- 
ditions but also touched on general ques- 
tions arising from economic and educa- 
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tional conditions. The report contained two 
draft resolutions: by the terms of the first, 
the General Assembly would approve the 
report on social conditions in non-self- 
governing territories, and by the second, 
would renew the Committee on Informa- 
tion from Non-Self-Governing Territories 
on the same basis for a period of three 
years. 

During the general debate, several dele- 
gations stated that the Committee on In- 
formation from Non-Self-Governing Terri- 
tories had done good work with the 
information at its disposal and the restric- 
tions imposed by its terms of reference. 
They noted that the committee was not 
allowed to study the political implications 
of the various social and economic policies 
pursued in the non-self-governing terri- 
tories, nor to submit substantive recommen- 
dations, nor to make comparative studies of 
individual territories. Some speakers were 
glad to note that the governments of Aus- 
tralia, the Netherlands, New Zealand, and 
the United States had furnished informa- 
tion on political developments in the terri- 
tories they administered. Others felt the 
information transmitted by the administer- 
ing powers was inadequate and was drafted 
so as to conceal the fact that a policy of 
exploitation was being carried out. Several 
representatives regretted the refusal of the 
Belgian government to participate in the 
work of the Committee on Information. 
The Belgian delegate replied that his gov- 
ernment did not recognize the right on the 
part of the UN to interfere in a domain 
which belonged exclusively to the Belgian 
government’s jurisdiction. 

In the social sphere, some delegates rec- 
ognized that progress was being made, 
albeit slowly. The Irish representative noted 
that progress in medicine, public health, 
and social services was inevitably increasing 
the pressure of the population on available 
In his opinion, the best policy 


resources. 
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would be to strengthen and diversify the 
economic structure of the territories and to 
expand their national income. The dele- 
gate of India, speaking of the problems 
resulting from urbanization, stressed that 
the administering powers would do well 
to seek the assistance of the technical serv- 
ices of the UN and the specialized agencies 
in tackling them. Many delegates welcomed 
the establishment of the Economic Commis- 
sion for Africa but had misgivings about 
the association of certain non-self-governing 
territories with the European Economic 
Community. The discussion also concerned 
community development, education, race 
relations, health, and labor conditions. 
Having concluded the general debate, the 
Committee at its 827th meeting adopted 
the draft resolution by which the General 
Assembly would approve the report on so- 
cial conditions in non-self-governing terri- 
tories. At the 825th meeting, Liberia sub- 
mitted a draft resolution, under the terms 
of which the General Assembly was to 
welcome the establishment of the Economic 
Commission for Africa as an important 
step toward the further raising of the levels 
of living in African non-self-governing and 
trust territories. After Ceylon, Haiti, and 
the Philippines had joined as sponsors and 
the draft resolution had been revised twice,” 
the Committee adopted it at the 828th 
meeting. The Australian delegate explained 
that his abstention was based on the view 
that resolutions dealing with non-self- 
governing territories should deal exclusively 
with those territories and not by extension 
with trust territories. At the Committee’s 
827th meeting, a draft resolution on race 
relations was submitted by ten delegations.” 
Various amendments were introduced and 
either voted upon or orally accepted by the 
sponsors. By the terms of the draft reso- 
lution, as amended, the General Assembly 
would, inter alia, recall its resolution™ in- 
viting the members responsible for the ad- 
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ministration of non-self-governing  terri- 
tories to abolish discriminatory laws and 
practices in those territories, and invite the 
administering members to include in their 
annual reports information on the measures 
taken by them for the implementation of 
the present resolution. The revised draft 
resolution as amended was adopted, as a 
whole, without objection at the 830th meet- 
ing. The delegate of Belgium explained 
that his delegation had not participated in 
the voting on this resolution, nor the previ- 
ous one, because in its view the General 
Assembly was not competent to take deci- 
sions concerning the subject matter of those 
texts. 

In regard to general questions relating to 
the transmission and examination of infor- 
mation, the Committee had before it at the 
830th meeting a draft resolution“ sponsored 
eventually by seventeen powers, which 
would set up a committee to study a sum- 
mary by the Secretary-General on the trans- 
mission of information and to consider the 
subject in relation to the relevant article 
of the Charter. Some delegates, including 
those of the United States, Spain, and Por- 
tugal, stressed that the draft resolution was 
unnecessary, misleading, and incapable of 
producing any constructive result. At the 
832d meeting, the Dominican Republic sub- 
mitted an amendment” by which the Secre- 


tary-General’s summary would be submitted 
to the Committee on Information from 
Non-Self-Governing Territories, rather than 
to a new committee. At the same meeting, 
the Committee adopted the seventeen-power 
draft resolution incorporating the Domini- 


can amendment by a roll-call vote of 41 to 
29, with 4 abstentions. The representatives 
of Spain and Portugal reserved the positions 
of their governments in regard to the draft 
resolution and to its eventual implementa- 
tion. 

The Committee considered the report of 


* Document A/C.4/L.569. For previous discussion 
of a similar draft resolution, see Imternational Organi- 
zation, Winter 1958 (Vol. 12, No. 1), p. 101102. 

*® Document A/C.4/L.571. 





120 GENERAL ASSEMBLY 


the Secretary-General” on developments 
connected with the association of non-self- 
governing territories with the European 
Economic Community. The delegate of 
Chile stated that this association must not 
lead to the continuation in those territories 
of a colonial type of economy which would 
deprive them of the indispensable means 
for economic progress, nor should it affect 
present trends in international trade. The 
representative of Brazil, introducing his 
delegation’s draft resolution on the subject 
at the 833d meeting, stated that he did 
not seek to challenge any administering 
member or to criticize the association of 
the non-self-governing territories with the 
European Economic Community, but rather 
to ensure that the association would take 
due account of the human factor. The 
Netherlands spokesman reiterated that the 
association of non-self-governing territories 
with the Community did not aim at the 
perpetuation of relationships which had 
become obsolete nor would it entail the 
complete integration of the territories into 


the Community. Rather, he continued, it 
was an intermediate course designed to en- 
able them to benefit to the utmost from the 
increased prosperity to which the common 


market was expected to give rise. At the 
835th meeting Brazil submitted a revised 
draft resolution” incorporating some of the 
oral suggestions put forward by the United 
Kingdom and India, respectively, at previ- 
ous meetings. At the same meeting, the 
Committee adopted two Iraqi oral amend- 
ments and the draft resolution, the latter, as 
a whole, by a roll-call vote of 49 to 5 
(Belgium, France, Italy, Luxembourg, and 
the Netherlands), with 16 asbtentions. The 
resolution invited the administering mem- 
bers to ensure balanced economic develop- 
ment and the progressive increase of the 
per capita income of the inhabitants of 
the non-self-governing territories which 
were to be associated with the European 
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Economic Community. Also at the same 
meeting, eight delegations (subsequently 
increased to nine) submitted a draft resolu- 
tion whereby the General Assembly would, 
inter alia, again invite the administering 
members concerned to transmit to the Sec- 
retary-General information on the associa- 
tion of the non-self-governing territories 
under their administration with the Euro- 
pean Economic Community. The draft 
resolution as a whole, as slightly modified 
by the sponsors, was adopted by a roll-call 
vote of 48 to 16, with 5 abstentions. 

At its 831st to 833d meeting, the Com- 
mittee considered the report of the Secre- 
tary-General” on offers of study and train- 
ing facilities. After a draft resolution” by 
Chile and Ethiopia had been introduced 
and subsequently withdrawn, a draft reso- 
lution by Liberia (later joined by Czecho- 
slovakia and Ghana) was submitted, under 
the terms of which the General Assembly 
would, inter alia, invite the administering 
members to take all necessary measures to 
ensure that scholarships and training facili- 
ties offered by Member States might be 
utilized by inhabitants of the non-self-gov- 
erning territories. Oral amendments by 
Ghana and Ceylon were incorporated in a 
revised text,” which as a whole was adopted 
by 62 votes to none, with 2 abstentions. 

At its 835th meeting, the Committee con- 
sidered and adopted the draft resolution 
recommended by the Committee on Infor- 
mation from Non-Self-Governing Terri- 
tories. Under the terms of the draft resolu- 
tion, which also defined the terms of refer- 
ence of the committee, the General Assem- 
bly would decide to continue the committee 
on the same basis for a further period of 
three years. 

At the 789th plenary session of the Gen- 
eral Assembly, the draft resolutions con- 
tained in the report” of the Trusteeship 
Committee on information from non-self- 
governing territories were, with one excep- 

® Document A/C.4/L.570. 
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tion, adopted by large majorities. The draft 
resolution on general questions relating to 
the transmission and examination of infor- 
mation, which called for the Committee on 
Information from Non-Self-Governing Ter- 
ritories to consider a report to be prepared 
by the Secretary-General on the transmis- 
sion of information, was not voted upon, 
the General Assembly having decided to 
postpone consideration of it until the fol- 
lowing year on a motion by Iraq, carried 
by 70 votes to 2, with 8 abstentions. At the 
same meeting the General Assembly had 
before it a report of the Trusteeship Com- 
mittee” in which the Assembly was in- 
formed that the Committee had elected as 
members of the Committee on Information 
from Non-Self-Governing Territories for a 
period of three years the Dominican Re- 
public, Ghana, India, and Iraq. The Gen- 


eral Assembly confirmed the election. 


Other matters: On the question of the 
frontier between the trust territory of 
Somaliland under Italian administration 


and Ethiopia, a dispute which had been 


before the Committee for the past ten years, 
the Committee submitted to the General 
Assembly its report,” without any draft 
resolution. At the 792d plenary meeting of 
the General Assembly the delegate of Ire- 
land presented a draft resolution” by which 
the Assembly was, inter alia, to note with 
satisfaction the establishment of an arbitra- 
tion tribunal to delimit the frontier, and 
recommend that the two governments agree 
within three months on the choice of an 
independent person to serve on the tribunal 
and failing such agreement invite His Maj- 
esty the King of Norway to nominate such 
an independent person. The draft resolu- 
tion was adopted without objection. 

The General Assembly had before it a 
draft resolution” requesting advisory opin- 
ions from the International Court of Justice 

53 Document A/4063. 

5% Document A/4073. 

5} Document A/L.26o0. 

% Document A/L.259. 


1 General Assembly Official Records (13th session), 
Supplement Nos. 5 and 7, respectively; for a summary 


on voting on questions relating to non-self- 
governing territories. The Assembly de- 
cided by 55 votes in favor, 2 against, with 
21 abstentions, not to consider the matter 
further at this session. 

The General Assembly at its 775th meet- 
ing re-elected to the Trusteeship Council 
Burma and the United Arab Republic, and 
elected Paraguay in place of Guatemala 
whose term had expired. 


Administrative and Budgetary Matters 


Budget Estimates for 1959: At 28 meet- 
ings held between October 9 and December 
10, 1958, the Administrative and Budgetary 
(Fifth) Committee considered the budget 
estimates for 1959, together with the report 
of the Advisory Committee on Administra- 
tive Questions.’ At the outset of the de- 
bate the Secretary-General and the Chair- 
man of the Advisory Committee made 
statements concerning the estimates. Dele- 
gates generally expressed concern over the 
sharp increase in the amount to be assessed 
to Member States in 1959 for normal budg- 
etary purposes. Many speakers felt that 
administrative economy should not be 
thwarted by the argument of increased 
activity in the UN, for a sound financial 
system rested on a considered order of 
priorities and on the exercise of close and 
continuous control over expenditure. In 
connection with the suggestion that the 
Committee might review its methods of 
work, three issues were examined in the 
course of the discussion: 1) how to deter- 
mine a scale of activities for the UN; 2) 
how to allocate financial responsibility for 
selected activities; and 3) the relationship 
between the UN budget and those of the 
specialized agencies. The matter of the 
over-all direction of the administrative and 
financial services was brought up, on the 
basis of the comments of the Advisory 
of the estimates and the report, see International Or- 
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Committee which advocated the appoint- 
ment of a single official of the highest rank 
in charge of those services. Some repre- 
sentatives agreed with the Advisory Com- 
mittee’s view, while others felt that it was 
a matter for the Secretary-General’s deci- 
sion, noting his statement that he did not 
share the misgivings of the Advisory Com- 
mittee or propose any changes. 

The Committee approved a draft resolu- 
tion which, as contained in its report,’ called 
for gross appropriations for 1959 in the 
amount of $60,758,620. At the 7g1st ple- 
nary meeting, the Assembly considered this 
draft resolution in conjunction with an 
amendment’ sponsored by El Salvador, the 
Netherlands, and New Zealand to restore 
the provision for a conference on the reduc- 
tion or elimination of future statelessness 
which had been dropped from the pro- 
posed 1959 budget by the Administrative 
and Budgetary Committee. The Assembly 
adopted the amendment by 44 votes to 11, 
with 22 abstentions, and the draft resolu- 
tion as thus amended by 66 votes to none, 
with 11 abstentions. 

. The Administrative and Budgetary Com- 
mittee also considered the question of the 
integration of the technical assistance ac- 
tivities of the UN and those of the Depart- 
ment of Economic and Social Affairs which 
was proposed in a report’ of the Secretary- 
General and also advocated by the Advisory 
Committee. It was decided to request the 
Secretary-General to share with the Ad- 
visory Committee the results of his review 
of internal procedures to be undertaken 
after amalgamation, in order to have the 
advice of that Committee before completing 
the detailed administrative and procedural 
changes required and to submit before the 
opening of the Assembly’s fourteenth ses- 
sion a progress report on the merger, for 
the consideration of the Advisory Commit- 

% Document A/¥4070. 

* Document A/L.258. 

5 Document A/C.5/752; see also Document A/4038 


for report by the Advisory Committee on the adminis- 
trative and budgetary aspects of the proposed merger. 


tee and the Administrative and Budgetary 
Committee. 

Another subject dealt with by the Com- 
mittee was the classification of UN Head- 
quarters in New York under the post ad- 
justment system; it had before it reports of 
the Secretary-General and the Advisory 
Committee* and decided to approve the rec- 
ommendation of the Secretary-General (in 
which the Advisory Committee concurred ) 
to apply a class 6 post adjustment to New 
York. In connection with the working 
capital fund, the Committee also considered 
reports of the Secretary-General and the 
Advisory Committee;’ the basic question 
before the Committee was what measures 
to recommend to the General Assembly in 
order to safeguard the cash position of the 
Organization and avert the annually re- 
curring risk of a total depletion of its work- 
ing capital. It was generally agreed that 
the only wholly satisfactory solution lay in 
the prompt payment of contributions, but 
the obstacles in the way of prompt pay- 
ment were recognized. The Secretary-Gen- 
eral was requested to continue his efforts 
to obtain earlier payment of contributions 
in an Italian draft resolution® which ap- 
proved an increase in the working capital 
fund for 1959 from $22 million to $23.5 
million. 

The Assembly at its 7g1st plenary meet- 
ing adopted the draft resolution concerning 
the post adjustment for UN Headquarters 
by 67 votes to none, with 10 abstentions, 
and the draft resolution on the amount of 
the working capital fund by 68 votes to 9, 
with 1 abstention. It also passed a recom- 
mendation of the Administrative and Budg- 
etary Committee concerning unforeseen and 
extraordinary expenses and a draft resolu- 
tion approving the supplementary agree- 
ment between the UN and the Carnegie 
Foundation with respect to the use of the 
Peace Palace at the Hague. 

® Documents A/C.5/746 and A/3971, respectively. 
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Supplementary estimates for the financial 
year 1958: The Administrative and Budget- 
ary Committee was presented with a report” 
of the Secretary-General and the eighth 
report” of the Advisory Committee. Speak- 
ing at the Committee’s 651st meeting, the 
Chairman of the Advisory Committee (Mr. 
Aghnides) pointed out that the $2,404,550 
requested by the Secretary-General in ex- 
cess of the approved appropriations for 
1958 represented only a first installment, 
and that further supplementary estimates, 
probably larger in amount, would be sub- 
mitted to the General Assembly in due 
course. The Advisory Committee recom- 
mended a total reduction of $199,500 in the 
estimates; this reduction should be consid- 
ered against the background not so much 
of the supplementary estimates submitted as 
of the total expenditure pattern over the 
next three months. The Controller, Mr. 


Turner, stated that the Secretary-General 
would make every effort to achieve the re- 
sult desired by the Advisory Committee, 
but that he had very serious reservations 


with regard to some of the Advisory Com- 
mittee’s recommendations. He referred to 
reductions which could be made, referring 
to difficulties involved in reductions which 
could not in all cases be carried out. He 
hoped that the reductions advocated were 
merely in the nature of targets. 

During the Committee’s discussion of the 
supplementary estimates, many delegates 
expressed concern at the size of the esti- 
mates and supported the Advisory Com- 
mittee’s recommendations for reductions. It 
was noted, by the Indian delegate, for ex- 
ample, that a large proportion of the esti- 
mates represented unforeseen and extra- 
ordinary expenses; as recognized by the 
Advisory Committee, the greater proportion 
of the estimates was intended to cover ex- 
penditures which had either occurred or 
were unavoidable. Some delegates, such as 

® Document A/3922. 

#® Document A/3935. 

1 Document A/3922/Add.1. 


2 Document A/3999. 
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the Polish and Czech, favored greater re- 


\ductions than those proposed by the Advi- 


sory Committee; several speakers, including 
the Ukrainian, opposed the annual presenta- 
tion of supplementary estimates. 

At its 652d and 653d meetings, the Com- 
mittee, voting on part I of the supplemen- 
tary estimates, adopted the Advisory Com- 
mittee’s recommendation of $2,205,050 for 
the two categories of unforeseen and extra- 
ordinary expenses and items covered by the 
initial 1958 appropriations; this figure rep- 
resented a reduction of $199,250 over the 
amount of $2,404,550 presented by the 
Secretary-General. At its 695th meeting, 
the Committee decided to increase the sup- 
plementary estimates by $114,000 for two 
special conferences, one on the suspension 
of nuclear weapons tests, and one on the 
technical aspects of safeguards against the 
possibility of surprise attack, as proposed 
by the Secretary-General” and also recom- 
mended by the Advisory Committee.” Hav- 
ing before it the reports” of the Secretary- 
General and the Advisory Committee on 
the supplementary estimates for the UN 
Observation Group in Lebanon (UNOGIL) 
and commitments under the resolution” 
passed by the Assembly at its third emer- 
gency special session, the Committee ap- 
proved the recommendation of the Advisory 
Committee for a supplementary credit for 
1958 for UNOGIL to the amount of $3.6 
million. The Secretary-General had pro- 
posed a figure of $3.8 million for UNOGIL 
but had reduced this figure to $3,615,000 
when it was decided to terminate the Ob- 
servation Group.” The Committee approved 
the Advisory Committee’s recommendation 
for a supplementary credit of $100,000 for 
expenditures incurred under the Assembly 
resolution passed at its third emergency spe- 
cial session (the Secretary-General’s figure 
was $120,000). At the Committee’s 7orst 
meeting, having considered reports” of the 

14 General Assembly Resolution 1237 (ES-III), August 
21, 1958. 
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Secretary-General and the Advisory Com- 
mittee on the UN Truce Supervision Or- 
ganization (UNTSO) in Palestine, the rec- 
ommendation of the Advisory Committee, 
as proposed by the Secretary-General, for 
an increase in the supplementary estimates 
for UNTSO to the amount of $40,000, was 
approved. 

At its 7goth plenary meeting, the General 
Assembly adopted the draft resolution con- 
tained in the report” of the Administrative 
and Budgetary Committee which recom- 
mended that the Assembly approve the de- 
cisions which it had taken on the supple- 
mentary estimates. The report recom- 
mended the assignment of additional credits 
for a total of $6,059,000, bringing the 
budget for the 1958 financial year to 
$61,121,900. 


Control and limitation of documentation: 
Examining this problem from its 654th to 
657th meeting, the Administrative and 
Budgetary Committee considered the re- 
ports” of the Committee on Control and 
Limitation of Documentation and of the 
Secretary-General. It was the consensus of 
the Committee that the recommendations 
of the Documentation Committee were gen- 
erally calculated to promote administrative 
efficiency and economy and that the Secre- 
tary-General had achieved appreciable re- 
sults during 1958 in complying with the 
Assembly’s resolution” on the subject passed 
at the twelfth session. The rapporteur of 
the Documentation Committee reported 
that the committee had found that it could 
not decide how much documentation a 
given body required and that the Secre- 
tariat’s efforts to reduce the length and 
amount of documentation were limited by 
the requests and actions of the various com- 
mittees and councils. He pointed out that 
perhaps the most important single recom- 
mendation in the report was that the atten- 

% Document A/4061. 

% Documents A/3888 and A/3921, respectively. 

19 General Assembly Resolution 1203 (XII), Decem- 
ber 13, 1957; for a summary of this resolution, see 


International Organization, Winter 1958 (Vol. 12, 
No. 1), p. 110. 


tion of all UN organs be drawn to the 
objectives set forth in the Assembly’s reso- 
lution passed at the twelfth session, and 
that they be invited to consider the desir- 
ability of placing on their agenda at their 
next meeting, and thereafter as necessary, 
an item relating to the control and limita- 
tion of their own documentation. During 
the Committee’s discussion, most delega- 
tions felt that economy should not take 
precedence over the quality and usefulness 
of documents. 

The Committee approved a draft resolu- 
tion” which, as revised” and amended,” 
provided that the General Assembly would, 
inter alia, endorse the Documentation Com- 
mittee’s report, except for the proposals 
concerning the verbatim and printed rec- 
ords of the plenary meetings of the General 
Assembly (the existing practice was to con- 
tinue unaltered in all respects), draw the 
attention of all bodies to the recommenda- 
tion singled out by the rapporteur concern- 
ing the inclusion of the matter on their 
agendas, request the Secretary-General to 
ensure that no effort was spared within the 
Secretariat to maintain the progress achieved 
and to extend it in all ways possible and 
to extend the editorial control services, 
and request the Secretary-General and the 
Advisory Committee on Administrative and 
Budgetary Questions to report on the opera- 
tion of the resolution to the fifteenth session 
of the Assembly or earlier. The Assembly 
unanimously adopted this draft resolution, 
as recommended in the Committee’s re- 
port,” at its 781st plenary meeting. 


Personnel questions: The Committee con- 
sidered jointly the questions of geographical 
distribution and the proportion of fixed- 
term staff on the basis of reports” of the 
Secretary-General. Many delegations felt 
that more might have been accomplished 
in the previous year (September 1, 1957— 
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August 31, 1958), for many nationalities 
continued to be seriously under-represented 
or not represented. Some delegations felt 
that strong remedial measures were needed 
to effect the wide geographical distribution 
contemplated in the Charter, while other 
representatives observed that the Secretary- 
General was carrying out his Charter obli- 
gations in the matter of recruitment. The 
Committee approved a draft resolution rec- 
ommending that the Secretary-General con- 
tinue his efforts to achieve a_ better 
geographical distribution of the staff of the 
Secretariat at all levels, with particular re- 
gard to posts at the top level, and that 
more interchange of personnel between the 
Headquarters and the field offices of the 
UN be carried out whenever possible, and 
requesting that the Secretary-General report 
more fully to the Assembly’s fourteenth 
session on the progress made in the matter. 
The Committee also approved proposals” 
of the Secretary-General relating to amend- 
ments to the Staff Regulations concerning 
dependency benefits and the service benefit, 
and annual leave. These decisions of the 
Committee, as contained in its report,* were 
adopted without objection at the 782d ple- 
nary meeting of the Assembly. 

In connection with pensions, the Com- 
mittee recommended that the General As- 
sembly take note of the annual report” of 
the UN Joint Staff Pension Board, and ap- 
prove the adjustment of retirement, dis- 
ability, and widow benefits recommended 
by the Board as well as the amendments 
to the regulations of the UN Joint Staff 
Pension Fund. Regarding pensionable 
remuneration of the staff, the Committee, 
having before it a report™ of the Secretary- 
General on the subject, took the following 
steps: 1) decided that a review should be 
undertaken of the system of benefits and 
their present and future adequacy, the 
methods by which pensionable remunera- 
tion could be revised, and the financial and 


2 Document A/C.5/739 and Add.r. 

2 Document A/4o12. 

7 General Assembly Official Records (13th session), 
Supplement No. 8. 


technical bases of the Joint Staff Pension 
Fund; 2) requested the Secretary-General, 
in consultation with the Joint Staff Pension 
Board and the Administrative Committee 
on Coordination, to appoint such experts as 
might be required, and, in conjunction with 
the executive heads of the other member 
organizations and in cooperation with the 
Joint Staff Pension Board, to submit pro- 
posals for action by the General Assembly 
at its fifteenth session; 3) decided that 
for the purposes of contributions and bene- 
fits payable from the Joint Staff Pension 
Fund the pensionable remuneration of the 
professional category and higher salary 
levels should be increased, with effect from 
January 1, 1959, by 5 percent of the pen- 
sionable remuneration otherwise in force at 
that time; and 4) authorized the Joint Staff 
Pension Board to supplement, with effect 
from January 1, 1959, and pending the out- 
come of the comprehensive review, the 
pensions and life annuities by 5 percent. 
These recommendations concerning pen- 
sions were approved by the Assembly, as 
contained in the Committee’s reports,” at 
its 783d plenary meeting. 

Scale of assessments: In considering the 
scale of assessments for 1959, 1960, and 
1961 recommended in the report” of the 
Committee on Contributions, the Adminis- 
trative and Budgetary Committee expressed 
strong support for these recommendations, 
although some delegations held that they 
did not sufficiently reflect the special factors 
affecting the economies of their countries. 
Reference was made to the fact that the 
Soviet assessment had remained unchanged, 
while the assessments of some other coun- 
tries had been increased. The Chairman 
of the Committee on Contributions ex- 
plained that on the basis of available data, 
and taking into account the great economic 
advances in certain other countries, the rela- 
tive economic position of the Soviet Union 
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might have justified a lower assessment, 
but it had been agreed to maintain it at 
the 1958 level. A French proposal that the 
scale of assessments recommended by the 
Committee on Contributions be approved 
for the years 1959 and 1960, instead of for 
1959, 1960, and 1961, was rejected. An 
Ecuadorian draft resolution,” as amended, 
was adopted by 34 to 6, with 24 abstentions; 
it requested the Cominittee on Contributions 
to consider an arrangement which would 
enable representatives of Member States to 
acquaint themselves with the statistical and 
other information at the committee’s dis- 
posal and requested the committee to sub- 
mit its recommendations on this matter to 
the fourteenth session of the Assembly. The 
Committee also approved a draft resolu- 
tion” embodying the recommendations of 
the Committee on Contributions. These 
recommendations of . the Administrative 
and Budgetary Committee, as contained in 
its report” on the scale of assessments, were 
adopted at the 783d plenary meeting of the 
Assembly. 


Public information activities: At eleven 
meetings, held between November 15 and 
28, 1958, the Administrative and Budgetary 
Committee examined this topic in the light 
of the report™ of the Committee of Experts 
on UN Public Information and the related 
comments and recommendations of the 


Secretary-General.” At the outset of its 
consideration of the matter, the Committee 
heard a statement™ by the Secretary-Gen- 
eral, who said that his views coincided 
with those of the Committee of Experts 
concerning the Office of Public Information 


(OPI), except that he did not believe that . 


the development of field activities required 
a special planning bureau, nor did he feel 
that such development implied competition 
with Headquarters. During the ensuing 
debate, considerable attention was focused 
on the Expert Committee’s statement in its 
report in which, after defining the immedi- 
*1 Document A/C.5/L.523. 


#2 Document A/C.5/L.519. 
% Document A/4042. 


ate target for UN information activities, it 
explained that its definition involved a shift 
of emphasis in the method of dissemination 
of information from mass approach through 
media of mass communication to the selec- 
tive approach of public relations, and work- 
ing through existing organizations, govern- 
mental and non-governmental, and through 
individuals who were disseminators of in- 
formation and exercised influence, or occu- 
pied positions involving exercise of influ- 
ence, in the formation of public opinion. 
Contrasting views were expressed on the 
recommended definition and on the ques- 
tion of whether the Expert Committee was 
competent to speak on the issue thus raised. 
Some, agreeing with the Expert Commit- 
tee’s position, considered that in recom- 
mending a shift of emphasis the committee 
had not contemplated any radical change 
in basic principles or in present practice. 
The UN could not attempt direct mass 
publicity among the peoples of the world 
but had to work through the services, insti- 
tutions, and private persons mentioned in 
the report. A number of delegations dis- 
sented from the Expert Committee’s recom- 
mendations for a shift of emphasis which, 
in their view, provided for a fundamental 
change of UN information policy. Such a 
change was, according to some representa- 
tives, basically unacceptable, and according 
to others, called for a fuller study. The 
concept of working through the govern- 
ments of Member States was, they believed, 
a radical departure from established policy. 

Other recommendations of the experts 
which received attention from the repre- 
sentatives dealt with strengthening the in- 
formation centers, the financial conse- 
quences resulting from the experts’ sugges- 
tions, unrelayed broadcasts, the monthly 
UN Reviews, and the possible establish- 
ment of an advisory group to assist the 
Secretary-General in his consideration of 
the information program and of projects 
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and plans of work covered by that pro- 
gram. 

In the course of the Committee’s consid- 
eration of the UN’s public information 
activities, draft resolutions were presented 
by the delegations of the United Kingdom,” 
the United States,” France,” Guatemala” 
(later withdrawn), and by the United 
Kingdom and the United States jointly.” 
The latter proposal was adopted by the 
Committee and, as recommended in the 
Committee’s report,” passed by the Assem- 
bly at its 790th plenary meeting by 68 
votes to none, with 10 abstentions. As 
noted by the Committee’s rapporteur in 
presenting the report to the Assembly, this 
draft resolution might be considered a com- 
promise agreement between the extreme 
positions brought forward during the Com- 
mittee’s discussion. It provided that the 
Assembly, inter alia, recalling the basic 
principles set forth in previous Assembly 
resolutions,” considering that, pursuant to 
these resolutions, the Secretary-General 
should, within budgetary limitations im- 
posed by the Assembly, make available ob- 
jective and factual information concerning 
the UN and its activities to all peoples 
through any appropriate media and should 
place greater emphasis than previously upon 
enlisting the cooperation of Member gov- 
ernments, privately-owned mass media of 
information, private institutions, non-gov- 
ernmental organizations, and educators in 
the public information program, and coh- 
sidering that greater emphasis should be 
placed on the Information Centers in rela- 
tion to OPI without impairing the over-all 
central direction of the UN information 
program or the present facilities for the 
representatives of media of mass communi- 
cation, decided to request the Secretary- 
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General to give effect in 1959 to the extent 
practicable to those recommendations made 
by the Expert Committee and to any other 
means which, in the opinion of the Secre- 
tary-General, would further the objectives 
set out earlier in the resolution, and re- 
quested him to report to the General As- 
sembly at its fourteenth session concerning 
his progress. 


Other administrative and budgetary mat- 
ters: As recommended by the Administra- 
tive and Budgetary Committee, the Assem- 
bly approved appointments to the UN 
Administrative Tribunal, the Board of Au- 
ditors, the Investments Committee, the 
Advisory Committee on Administrative and 
Budgetary Questions, the Committee on 
Contributions, and the UN Staff Pension 
Committee.“ 

On the recommendation of the Admin- 
istrative and Budgetary Committee, the As- 
sembly at its 781st plenary meeting accepted 
the financial reports and accounts of the 
UN, the UN Children’s Fund (UNICEF), 
and the UN Korean Reconstruction Agen- 
cy, and the accounts of the UN Refugee 
Fund and the UN Relief and Works 
Agency for Palestine Refugees in the Near 
East (UNRWA);* the Assembly also took 
note of the audit reports“ relating to expen- 
diture by specialized agencies of technical 
assistance funds allocated from the Special 
Account for the financial year ended De- 
cember 31, 1957. At the same meeting, 
the Assembly, taking note of the Secretary- 
General’s report” on financial proposals for 
the construction of the UN building in 
Santiago, Chile, authorized the Secretary- 
General to proceed with the preparation of 
plans and the construction of the building, 
at a cost not to exceed $850,000. 
ministrative and Budgetary Committee containing recom- 
mendations for these appointments. 
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In accordance with recommendations of 
the Administrative and Budgetary Com- 
mittee, the Assembly, at its 782d, 783d, and 
7goth plenary meetings, took the following 
actions: 1) in connection with the report” 
of the Negotiating Committee for Extra- 
Budgetary Funds, decided that an ad hoc 
committee of the whole Assembly was to 
be convened after the opening of the four- 
teenth session, where pledges of voluntary 
contributions were to be announced, and 
requested the re-appointment of the Nego- 
tiating Committee to serve through the 
fourteenth session; 2) having considered the 
report” of the Secretary-General on the UN 
International School and the report by the 
Board of Trustees,” made a grant to meet 
the expected deficit in respect of the aca- 
demic year 1958-1959 and requested the 
Secretary-General to continue to use his 
good offices to assist the Board of Trustees 
of the school in finding suitable permanent 
accommodation for the school in the im- 
mediate vicinity of the UN Headquarters 
building and in developing plans for a 
building; 3) took note of Chapter X of the 
report” of the Economic and Social Coun- 
cil on the financial implications of actions 
taken by the Council; 4) noted and drew 
to the attention of the specialized agencies 
the report” of the Advisory Committee on 
the administrative budgets of the special- 
ized agencies for 1959, and also took note 
of the committee’s reports” on the Inter- 
national Civil Aviation Organization and 
the International Atomic Energy Agency 
and invited the attention of those two or- 
ganizations to the observations contained 
in the reports; and 5) confirmed its authori- 
zation to the Secretary-General to expend 
up to a maximum of $25 million for the 
operation of the UN Emergency Force dur- 
ing 1958, authorized the Secretary-General 
to expend up to a maximum of $19 million 
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for the continuing operation of the force 
during 1959, and approved the observations 
and recommendations in the Advisory 
Committee’s reports™ on the matter. 


Legal Questions 

Report of the International Law Com- 
mission: The Legal (Sixth) Committee con- 
sidered the report of the International Law 
Commission on the work of its tenth ses- 
sion’ from its 550th to 583d meeting, de- 
voting its attention to arbitral procedure, 
diplomatic intercourse and immunities, and 
other decisions and conclusions of the In- 
ternational Law Commission, as covered, 
respectively, by chapters II, III, and V of 
the report. 

In discussing arbitral procedure, the 
Committee had before it a set of model 
rules on arbitral procedure adopted by the 
International Law Commission and con- 
tained in chapter II of its report. Varying 
opinions were revealed in the Committee 
on the draft rules, many representatives ex- 
pressing the view that the 1958 draft merely 
repeated the substance of the 1953 draft,’ 
so that the criticisms directed at that draft 
by the Committee during the tenth session 
of the Assembly’ were still valid. Criticisms 
voiced at that session and repeated in the 
Committee included the position expressed 
by the Byelorussian spokesman, for exam- 
ple, that the draft rules departed from the 
principle that an undertaking to arbitrate 
entered into by sovereign states was based 
on the autonomy of the will of the parties 
and that the draft replaced the will of the 
parties by decisions taken by the Interna- 
tional Court of Justice or its President or 
by the arbitral tribunal. Several delegates, 
including the United Kingdom, believed 
that the substance of the draft was broadly 
acceptable. It was pointed out by some 
delegates that the draft rules were not com- 
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pulsory, but, as the Danish and New Zea- 
land delegates observed, were intended to 
serve as a guide to states; the model rules 
contained nothing, according to the Portu- 
guese representative, which could be con- 
sidered as detracting from the sovereignty 
of states. 

Three draft resolutions were submitted to 
the Committee regarding arbitral proce- 
dure. A Greek proposal, as revised,‘ called 
for the General Assembly to take note of 
chapter II of the report of the International 
Law Commission, express its appreciation 
for the work accomplished by the Commis- 
sion in the field of arbitral procedure, bring 
the draft articles on arbitral procedure to 
the attention of Member States for their 
consideration and use, as they considered 
appropriate, in drawing up treaties of ar- 
bitration or compromis, and invite govern- 
ments to send to the Secretary-General any 
comments they might wish to make on the 
draft so as to facilitate review of the mat- 
ter by the UN at an appropriate time. 
A Turkish draft provided, as revised,’ that 
the Assembly took note of the contribution 
of the International Law Commission to the 
development of international law in the 
field of arbitral procedure and requested 
the Secretary-General to prepare a report 
(to be submitted to a future session of the 
Assembly) on the state and form of cus- 
tomary law in the field of arbitral proce- 
dure, on the basis of any communications 
that might be made by states which had 
used the rules drawn up by the Interna- 
tional Law Commission, and other sources. 
The third measure, sponsored in its revised 
form’ by Ceylon, Iran, Iraq, Peru, Poland, 
and Romania, took note of the draft rules 
prepared by the International Law Com- 
mission, brought them to the attention of 
governments as a contribution of the Com- 
mission to the study of arbitral procedure, 
for further consideration in the light of dis- 
cussions in the Commission, and the Legal 
Committee during the tenth and thirteenth 


* Document A/C.6/L.422/Rev.1. 
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sessions of the Assembly, and requested 
the Secretary-General to submit to the Gen- 
eral Assembly at the appropriate time what- 
ever comments governments might wish to 
make so as to enable the UN to reconsider 
the matter. 

The Committee adopted the revised 
Greek draft resolution as a whole, by 39 
votes to 19, with 13 abstentions; in view of 
the passage of this draft resolution, the 
Committee did not vote on the two other 
measures, 

Turning to diplomatic intercourse and 
immunities which were the subject of a 
draft of 45 articles contained in chapter III 
of the report of the International Commis- 
sion, most speakers in the Legal Committee 
commended the Commission for its work. 
The substance of the draft articles was not 
examined in detail, but some provisions 
were criticized, such as those permitting 
the appointment of nationals of the receiv- 
ing state as members of the diplomatic staff 
of a foreign mission (article 7) and those 
determining the categories of persons en- 
titled to privileges and immunities (article 
36). It was stated that the Commission 
had gone beyond codification in some cases 
and ventured into the progressive develop- 
ment of international law; most doubts ex- 
pressed by representatives centered on those 
innovations. Some representatives were 
doubtful about the desirability of attempt- 
ing to regulate the subject by convention, 
while others felt that the subject was ripe 
for codification and that the draft prepared 
by the Commission provided a suitable basis 
for a convention. Among the latter group, 
some felt that the question could be dis- 
cussed by the Legal Committee at a later 
session of the Assembly, while others fa- 
vored convening a conference of plenipoten- 
tiaries for the purpose. In the absence of 
recommendations by the Commission on 
ad hoc diplomacy and in view of the fact 
that it had not yet completed its considera- 
tion of consular intercourse and immunities, 
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some felt that a comprehensive and syste- 
matic study of diplomatic intercourse and 
immunities was impossible. 

The representative of France submitted 
a draft resolution, saying that he sought to 
affirm the importance of diplomatic rela- 
tions established within the machinery of 
international organizations. As _ revised," 
and as orally amended by the French repre- 
sentative, the text provided that the Gen- 
eral Assembly would request the Inter- 
national Law Commission to give further 
consideration to the question of relations 
between state and inter-governmental or- 
ganizations, at the appropriate time and 
after the study of diplamatic intercourse 
and immunities, consular intercourse and 
immunities, and ad hoc diplomacy had been 
completed, in the light of the results of 
that study and of the discussion in the 
General Assembly. The French proposal 
was adopted by the Committee by 60 votes 
to none, with 2 abstentions. 

Another draft resolution was put before 
the Committee during its treatment of 
diplomatic immunities by nine powers (Af- 
ghanistan, Ceylon, Czechoslovakia, Iraq, 
Japan, Liberia, Poland, Sweden, and Yugo- 
slavia). Under the terms of this proposal, 
in its revised form* and as orally amended 
by its sponsors, the General Assembly, inter 
alia, would express its appreciation to the 
International Law Commission for its work 
on diplomatic intercourse and immunities, 
invite Member States to submit their com- 
ments on the draft articles not later than 
June 1, 1959, decide to include the subject 
in the provisional agenda of its fourteenth 
session with a view to the early conclusion 
of a convention on diplomatic intercourse 
and immunities, and decide to consider at 
that session the question to what body the 
formulation of the convention should be 
entrusted, Introducing this draft resolution, 
the representative of Afghanistan observed 
that most delegations, while commending 
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the International Commission’s draft, had 
favored postponement of the question to 
the fourteenth session of the General As- 
sembly. He also noted that concerning the 
question whether a convention should be 
formulated by an international conference 
or by the Legal Committee, arguments had 
been advanced in support of both courses 
of action; the sponsors of the draft resolu- 
tion had wished to leave the door open for 
the adoption of either, as circumstances 
might dictate. The draft resolution was 
approved by the Committee by 56 votes to 
1, with 12 abstentions. Amendments’ to 
the proposal were not put to the vote in 
view of changes made in the draft by its 
sponsors. 

A number of miscellaneous matters were 
examined by the Committee in regard to 
chapter V of the International Commis- 
sion’s report, including the planning of the 
Commission’s future work, a review of the 
Commission’s work during its first ten 
sessions, and cooperation of the Commis- 
sion with other bodies, The Committee 
adpoted by 47 votes to none an Israeli draft 
resolution” whereby the General Assembly 
would take note of chapter V of the Com- 
mission’s report. 

One item which received special atten- 
tion during the Committee’s consideration 
of chapter V of the report was the ques- 
tion of the publication of a UN juridical 
yearbook. A working group, composed of 
representatives who supported the view of 
the Ceylonese delegate that one way of 
increasing the importance of international 
law in the work of the UN would be the 
publication of a legal periodical, was estab- 
lished with the understanding that the 
Ceylonese representative would submit a 
memorandum as a basis for discussion. The 
working paper” resulting from the con- 
sultations of this group called for the pub- 
lication of a yearbook containing four 
sections: studies on problems of inter- 
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national law; legal activities of the UN; 
decisions of international and national tri- 
bunals on questions of international law; 
and a bibliography. Afghanistan, Ceylon, 
Mexico, Poland, and the United Arab 
Republic submitted a draft resolution” 
which requested the Secretary-General to 
prepare a report on the publication of a 
juridical yearbook, covering in addition the 
technical implication of such a publication, 
taking into account the suggestions made 
during the discussion in the Legal Com- 
mittee, and to circulate the report to Mem- 
ber States before the fourteenth session of 
the Assembly, and decided to place the 
question on the provisional agenda of that 
session. This draft resolution was adopted 
by the Committee by 56 votes to none, with 
1 abstention. 

At the 78oth plenary meeting of the As- 
sembly, the draft resolution concerning ar- 
bitral procedure, recommended in the Legal 
Committee’s report,” was adopted by 46 
votes to 17, with 11 abstentions. The 


other measures approved by the Committee 


concerning the International Law Commis- 
sion’s report, as contained in the Commit- 
tee’s report, were adopted at the 782d ple- 
nary meeting, as follows: with respect to 
relations between states and inter-govern- 
mental organizations, by 69 votes to none; 
regarding chapter V of the International 
Commission’s report, without objection; re- 
garding diplomatic intercourse and im- 
munities, by 62 votes to none, with 9 
abstentions; and with reference to a juridi- 
cal yearbook, by 71 votes in favor and none 
opposed, with 1 abstention. 


Question of convening a second UN con- 
ference on the law of the sea: In accordance 
with a resolution” adopted by the UN Con- 
ference on the Law of the Sea requesting 
the General Assembly to study the advis- 
ability of convening a second conference for 
further consideration of the questions left 
unsettled by the first conference, the Legal 
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Committee examined the matter from its 
583d to 597th meeting. The Committee 
had before it an eleven-power (Australia, 
the Federation of Malaya, France, Greece, 
Honduras, Italy, Liberia, Nicaragua, Thai- 
land, the United Kingdom, and the United 
States) draft resolution” and a seven-power 
amendment” thereto submitted by Chile, 
Ecuador, El Salvador, India, Iraq, Mexico, 
and Venezuela. According to the terms 
of the eleven-power draft, the Assembly, 
noting that no proposal concerning the 
breadth of the territorial sea or fishery 
limits had received the two-thirds majority 
required for adoption by the Conference 
and believing that the desire for agreement 
on these two vital issues continued and that 
agreement thereon would contribute sub- 
stantially to the lessening of international 
tensions and to the preservation of world 
order and peace, decided that a second con- 
ference should be called to consider these 
two questions, to be held in July or August 
1959. The amendment was to add a pre- 
ambular paragraph expressing the Assem- 
bly’s conviction that to reach agreement 
considerable preparatory work was neces- 
sary so as to insure reasonable probabilities 
of success, and was to replace the operative 
section by the following provisions whereby 
the Assembly, inter alia: decided to include 
in the agenda of the fourteenth session 
of the General Assembly the procedure to 
reach agreement on the questions of the 
breadth of the territorial sea and fishing 
limits, including the consideration of the 
substance of these questions, if so decided; 
considered that priority should be given at 
that session to this item and every effort 
be made to reach agreement thereon; and 
invited all Member States of the UN to 
transmit to the Secretary-General their ob- 
servations on the matter before June 30, 
1959. 

In support of the eleven-power proposal 
it was argued by some delegates that in the 
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absence of agreement on the two questions, 
the value of the conventions concluded by 
the first Conference on the Law of the Sea 
was reduced and their practical application 
and interpretation rendered difficult. Others 
regarded the existing situation as anarchi- 
cal or, at least, as contributing to inter- 
national disputes over these matters and 
in this connection cited the dispute between 
Iceland and the United Kingdom as an 
illustration of the need for an early settle- 
ment of these outstanding questions. 
Among those speakers who favored the 
seven-power amendment, some denied that 
the existing situation was anarchical, be- 
lieving that there was no such urgency as 
suggested by the eleven-power measures, for 
the real need was for adequate and com- 
plete preparation. Several, although sup- 
porting the principle that a second con- 
ference should be convened, regarded so 
early a date as premature and inviting a 
failure which would prejudice any future 
possibility of securing agreement. Other 
issues which arose included the question of 
whether the General Assembly was the 
proper forum for discussion of the sub- 
stance of the questions, in connection with 
the provision of the seven-power amend- 
ment that the question should be dealt with 
at the fourteenth session; the breadth of the 
territorial sea; the validity of a unilateral 
determination by the state of the extent of 
its territorial sea and/or fishery limits; and 
the terms of reference of any second con- 
ference. 

The Committee, voting first on the pro- 
posal made in the seven-power amendment 
to add a preambular paragraph to the draft 
resolution, adopted that provision in a roll- 
call vote of 37 to 35, with 8 abstentions. 
The second section of the amendment con- 
cerning the operative paragraph was re- 
jected in a roll-call vote of 38 in favor and 
37 opposed, with 5 abstentions. The eleven- 
power draft resolution, as amended, was 
then adopted by a roll-call vote of 42 to 
28, with g abstentions. It was decided to 

1% Document A/L.253. 


insert in the draft resolution Geneva as the 
place for the convening of the conference. 

At the Assembly’s 783d plenary meeting, 
the sponsors of the amendment considered 
by the Legal Committee submitted another 
amendment™ which would substitute for 
July or August 1959 as the date for the 
conference the words “at the earliest con- 
venient date in March or April 1960”. A 
number of representatives explained their 
votes on the amendment; the Icelandic dele- 
gate asserted that the Legal Committee was 
more likely to reach a reasonable and just 
solution of the matter than a special con- 
ference, and that the Committee could be 
expected to be more appropriately composed 
and more inclined to protect the rights of 
coastal states and especially the vital inter- 
ests of the smaller states. He pointed out 
that his delegation had abstained in the 
Committee on the principal question of 
calling a conference and that it would leave 
to the decision of the supporters of a con- 
ference what time was most appropriate 
for its convening, and would, therefore, 
abstain on the amendment. He then ex- 
plained Iceland’s expectations from the sec- 
ond conference and its view on the circum- 
stances under which the conference was 
being planned, describing its position with 
respect to the fisheries dispute with the 
United Kingdom. The United Kingdom 
representative replied to the statements of 
the Icelandic representative concerning the 
dispute, although he expressed the view 
that the matter should not be discussed in 
the Assembly. He said that it was his 
country’s position that, with good will, a 
conference could have been successfully 
held in the summer of 1959, and voiced 
regret that it was not possible to reach 
general agreement on convening a confer- 
ence at that time. His delegation would, 
however, support the amendment. In a 
roll-call vote the amendment was adopted 
by 68 votes to 6 (Canada, Denmark, Fin- 
land, Ireland, Norway, and Sweden), with 
3 abstentions (Cambodia, Iceland, and New 
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Zealand). As amended, the draft resolu- 
tion recommended in the Legal Commit- 
tee’s report” was passed in a roll-call vote 
by 71 to none, with 6 abstentions (Sweden, 
Cambodia, Denmark, Finland, Iceland, and 
Norway). 

Question of initiating a study of the 
juridical regime of historic waters, in- 
cluding historic bays: It was the view of 
the majority of speakers on this item, which 
was considered at the 597th and 598th 
meetings of the Legal Committee, that for 
want of time, it would be preferable to 
postpone the question to the fourteenth ses- 
sion of the General Assembly. The Com- 
mittee adopted a draft resolution to this 
effect which, as contained in the Commit- 
tee’s report,” was approved by the Assem- 
bly at its 783d plenary meeting. 


Other Matters 


On October 30, 1958, following a state- 
ment made by the Director-General of the 
International Atomic Energy Agency con- 
cerning the Agency’s second annual report’ 


and comments by a number of delegates, 
the General Assembly decided without ob- 
jection to take note of the report under the 
terms of a draft resolution’ submitted by 
Brazil, Pakistan, and Poland. At its 7g1st 
plenary meeting, the Assembly, having be- 
fore it the report’ of the Secretary-General 
on the second UN International Conference 
on the Peaceful Uses of Atomic Energy, 
adopted by 77 votes to none a seven-power 
(Brazil, Canada, France, India, the Soviet 
Union, the United Kingdom, and _ the 
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United States) draft resolution’ whereby 
the Assembly, inter alia, recorded its satis- 
faction with the contribution made by the 
conference to the free international ex- 
change of scientific and technical informa- 
tion and to expanded international coopera- 
tion in the field of peaceful uses of atomic 
energy; decided that the Advisory Commit- 
tee established under a previous resolution’ 
should, as constituted, be extended as the 
UN Scientific Advisory Committee, and 
that it should henceforth advise and assist 
the Secretary-General, at his request, on all 
matters relating to peaceful uses of atomic 
energy with which the UN might be con- 
cerned; requested the Secretary-General 
and the Scientific Committee, in consulta- 
tion with the International Atomic Energy 
Agency and the interested specialized agen- 
cies, to undertake a thorough evaluation of 
the second conference in relation to the 
need, nature, and timing of similar confer- 
ences in the field; and requested the Secre- 
tary-General to submit an interim report 
to the General Assembly at its fourteenth 
session and report on the results of such a 
study at the fifteenth session. 

It was decided at the Assembly’s 782d 
plenary meeting to reappoint, for the calen- 
dar years 1959 and 1960, the current mem- 
bers of the Peace Observation Commission.* 

In accordance with the recommendation 
of the Security Council of December 9, 
1958, the General Assembly decided with- 
out objection at its 789th plenary meeting 
to admit the Republic of Guinea to mem- 


bership in the UN. 
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Security Council 


The following summary covers the activi- 
ties of the Security Council from its 840th 
to 844th meeting. 


Palestine Question: Complaint of Israel 


The Security Council held its 841st meet- 
ing on December 8, 1958, in response to an 
Israeli request’ that it convene to consider 
what was termed by this request an act of 
aggression committed on December 3, 1958, 
by the armed forces of the United Arab 
Republic against Israel territory in the 
Huleh area in northeast Galilee. The 
Council also had before it a report’ on 
the matter by the Chief of Staff of the UN 
Truce Supervision Organization (UNTSO). 
Opening the discussion, Mr. Eban, the Is- 
raeli spokesman, stated that on December 3 
a Syrian army post in the area had opened 
fire on Israeli shepherds and on a security 
patrol which came to their aid. This oc- 
curred on Israel territory in the area to 
which the demilitarization provisions of the 
1949 Agreement were not applicable, ac- 
cording to Mr. Eban. Later, according to 
Mr. Eban, defensive fire was directed by 
Israeli forces against the Syrian posts. 
Syrian forces then opened a heavy artillery 
barrage on seven Israeli villages. These 
facts were confirmed, said Mr. Eban, in the 
reports of UNTSO. He informed the 
Council that Israel had asked UNTSO for 
an immediate cease-fire which was set by 
the latter for 1700 hours. The Israelis did 
not fire after 1700; on the Syrian side small 
arms fire again broke out after dark at 
1940. Mr. Eban described a radio broad- 
cast in Hebrew from Cairo on December 
4 which indicated, in his view, that Cairo 
and Damascus did not repent of the bom- 
bardment or promise the cessation of such 
acts. 

1 Document S/4123. For previous consideration of 
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Speaking next, Mr. Loutfi (United Arab 
Republic) claimed that Israel was using the 
Security Council for propaganda ends. The 
incident of December 3, he urged, should 
be placed within the framework of Israel 
provocations and violations of the General 
Armistice Agreement. He cited as an ex- 
ample of illicit activity that the village of 
Dardara, mentioned as one of those al- 
legedly bombarded, was situated within the 
demilitarized central area and was a forti- 
fication and a point of departure or arrival 
as regards military activities by Israelis. 
Describing the border disturbance on De- 
cember 3, Mr. Loutfi stated that Israeli 
shepherds came up against the civilian Arab 
population and exchanged shots with the 
local police; after this, an Israeli armed 
force came to the rescue of the shepherds 
and later withdrew. Fifteen minutes later, 


according to Mr. Loutfiy, the Israeli armed 


post opened artillery fire on two Syrian 
villages, and in legitimate defense the 
Syrian artillery replied, but only after the 
Israeli artillery opened fire. The firing 
stopped on the Syrian side when the cease- 
fire order was given by UNTSO. Turning 
to the Cairo broadcasts referred to by the 
Israeli representative, Mr. Loutfi said that 
the so-called text of the Cairo radio broad- 
casts in Hebrew was totally unfounded be- 
cause no such broadcast in Hebrew was 
made by the Cairo radio on December 4. 
Mr. Loutfi expressed surprise that the Se- 
curity Council had been seized of the mat- 
ter before the Mixed Armistice Commission 
had had an opportunity to examine it, for 
according to the Armistice Agreement, it 
was the task of the Armistice Commission 
to consider complaints of such nature. 

At the 844th meeting, when the Security 
Council next considered the matter, the 
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Secretary-General addressed the Council, 
expressing his concern about the deteriora- 
tion in conditions around the Huleh region 
and the northern demilitarized zone which 
had taken place over the previous year and 
had led to serious incidents in November 
and December 1958. He said that he was 
even more concerned about symptoms indi- 
cating that the deterioration was continu- 
ing. He drew to the attention of the Coun- 
cil his plan to visit the countries concerned 
within the near future, saying that he in- 
tended to take up the situation, for con- 
sideration by the authorities of Israel and 
the United Arab Republic, in the hope of 
breaking the present trend and soliciting 
their support in efforts to attack the under- 
lying problems at the source of the tension. 
He also informed the Council that in letters 
addressed to the Israel and Syrian authori- 
ties, the Chief of Staff requested on Decem- 
ber 11, 1958, that arrangements be made as 
soon as possible for visits by UN Military 
Observers to the areas within the north- 
eastern region, that positive replies had 
been received from those authorities, and 
that the inspections had started that day 
(December 15). 

In the course of the ensuing discussion, 
the United States representative (Mr. 
Lodge) expressed gratification that, in the 
circumstances of the inability of the Mixed 
Armistice Commission to function, recourse 
was had to the Security Council rather than 
to further military action, He said that 
great weight should be given to the re- 
marks of the Secretary-General. Other 
representatives urged support for the Secre- 
tary-General in the efforts he had men- 
tioned. It was pointed out by the French 
representative, who expressed concern over 
the matter before the Council, that such 
incidents by their nature fell within the 
competence of the Mixed Armistice Com- 
mission. He regretted that the Mixed 
Armistice Commission had been unable to 
meet regularly since June 1951. Mr. Jawad 
(Iraq) said that the incident of December 3 


was one in a long series of incidents pre- 
cipitated by Israel activities in the demili- 
tarized zone of the Huleh area, intended to 
bring about the annexation of the zone by 
Israel, in violation of the General Armistice 
Agreement. He also asserted that the direct 
reference of the question to the Security 
Council, without first seeking a decision 
from the Mixed Armistice Commission, 
was the result of Israel’s illegal boycott of 
the Commission. Furthermore, if the inci- 
dent had assumed a serious character, it 
was because the Israelis had prevented the 
UN investigation on the scene and had re- 
sorted to artillery fire, to which the other 
side was compelled to reply. The Soviet 
representative (Mr. Sobolev) also stressed 
that the artillery fire, the use of which 
made the incident so serious, had been 
initiated by Israel which was, therefore, the 
guilty party. 

Following the discussion, the President 
of the Council stated that he was certain 
that the Council agreed that incidents of 
the nature under discussion were regrettable 
but could be effectively dealt with by the 
Chief of Staff and his organization. The 
Council had taken note of the Secretary- 
General’s intention to visit the countries 
concerned and to take up the situation with 
the authorities in the hope of soliciting 
their support for the Council's efforts to 
attack the underlying problems which were 
at the source of the tension. 


Other Matters 


At the 840th meeting on November 25, 
1958, the Council adopted unanimously a 
draft resolution submitted by the President 
whereby the Security Council was to decide 
that an election to fill the vacancy in the 
International Court of Justice caused by the 
death of Judge José Gustavo Guerrero on 
October 25, 1958, should take place during 
the fourteenth session of the General As- 
sembly or during a special session before 
the fourteenth session. 

At the same meeting, the Council had 
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before it a Lebanese’ request that the com- 
plaint submitted to the Council by Lebanon 
on May 22, 1958,° be deleted from the list 
of matters of which the Council was seized. 
The Council also had before it the fifth 
report’ of the UN Observation Group in 
Lebanon (UNOGIL), which stated that the 
withdrawal of UNOGIL should be under- 
taken since the task assigned to the group 
might be regarded as completed. Further- 
more, in a letter of November 17,’ the 
Secretary-General had informed the Coun- 
cil of the measures being taken for the 
liquidation of that operation. It was decided 
by the Council to delete from its list the 
complaint of Lebanon. 

At its 842d meeting on December 9, 
1958, the Council considered the applica- 
tion’ of the Republic of Guinea for admis- 
sion to membership in the UN. A draft 
resolution” was submitted by Iraq and 
Japan recommending the admission of 
Guinea which was adopted by 1o in favor 
and none against, with 1 abstention 
(France). The French representative, Mr. 


Georges-Picot, explained his abstention, 
speaking of the circumstances in the case 


of Guinea. He stated that Guinea’s rela- 
tion to other members of the international 
community, especially to the states sur- 
rounding it, should be clearly defined. Re- 
ferring to conversations between the heads 
of government of Ghana and Guinea he 
inquired what was the nature of the pro- 
posed union and what was the scope of 
the reference to future relations with the 
French community on the one hand, and 


® Document S/4113. 

* For consideration of the Lebanese complaint by 
the Council, see International Organization, Summer 
1958 (Vol. 12, No. 3), p. 341-346. 

5 Document S/4114. 

® Document S/4115. 


with the Commonwealth on the other. He 
expressed the view that too many questions 
remained unanswered, with regard to the 
future status of Guinea with relation to 
France and the French community and 
with relation to other African countries, 
for the Security Council to be in a position 
to take a formal decision at that time. 

At its 842d and 843d meetings, the 
Council dealt with the question of the 
admission of the Republic of Korea, the 
Democratic People’s Republic of Korea, and 
the Republic of Vietnam, having before it 
two draft resolutions sponsored by France, 
Japan, the United Kingdom, and _ the 
United States recommending the admission 
of the Republic of Korea’ and of Vietnam” 
to membership in the UN. Amendments” 
to the draft resolution on Korea were sub- 
mitted by the Soviet Union calling for the 
insertion of the name of the Democratic 
People’s Republic of Korea so that it might 
be admitted simultaneously with the Re- 
public of Korea. At the 843d meeting, the 
Soviet amendments were rejected by 1 vote 
in favor (Soviet Union) and 8 against 
(Canada, China, Colombia, France, Japan, 
Panama, the United Kingdom, and the 
United States), with two abstentions (Iraq 
and Sweden). The draft resolution calling 
for the admission of the Republic of Korea 
was rejected by g in favor, and 1 against 
(Soviet Union), with 1 abstention (Iraq), 
while the draft resolution concerning Viet- 
nam was rejected by 8 in favor and 1 
against (Soviet Union), with 2 abstentions 
(Canada and Iraq). 


7 Document S/4122. 
8 Document S/4131. 
® Document S/4129/Rev.1. 
7% Document S/4130/Rev.1. 
11 Document S/4132. 





Economic and Social Council 


The 26th session of the Economic and 
Social Council (ECOSOC) was held in 
Geneva from July 1 through July 31, 1958. 
Mr. George F. Davidson (Canada) con- 
tinued as President of the Council.’ 


Economic Matters 


World economic situation: In a statement 
introducing the World Economic Survey, 
1957, the Secretary-General pointed out 
that, while at the moment attention was 
naturally centered on the question of over- 
coming the recession as quickly as possible, 
the basic problem before the world economy 
was that of the conditions necessary for 
long-term growth. It was the weaknesses 
in some of the international economic rela- 
tionships, even more than any failings of 
national economic policy, which called for 
searching re-examination. He mentioned 
the inadequacy of international policy to 
deal with the harmful instability of com- 


modity prices in world trade, the insufh- 


cient international aid and international 
capital flows for the promotion of economic 
development, and the relatively low level 
of the world’s foreign exchange reserves 
which rendered so many countries vulner- 
able to even moderate fluctuations in for- 
eign trade. 

During the general debate on the survey 
of the world economic situation, which 
included questions relating to employment 
and to the expansion of world trade, many 
delegates, observers, and other organiza- 
tional representatives spoke. The Nether- 
lands delegate held that the main structural 
disharmony was still cost inflation, the 
instability of raw material prices, and the 
wide gap in standards of living between 
developed and underdeveloped countries. 


1 For a summary of the 25th session of the Council, 
see International Organization, Summer 1958 (Vol. 12, 
No. 3), P. 347-351. 

2 Document E/3110. The Council also had before 
it, inter alia, Review of Economic Developments in the 
Middle East 1956-1957 (Document E/3116); Review 


With regard to short-term developments, 
the most pressing problem was that posed 
by the decline in raw material prices. The 
representative of Yugoslavia expressed the 
opinion that the slowing down of economic 
development in many industrial countries 
was to a great extent the expression of 
unsolved long-term problems of the domes- 
tic and world economies and could not be 
considered a consequence of the recession. 
He concluded that there were three main 
groups of long-term problems relating to 
economic stability: the present state of dis- 
equilibrium in regard to the division of 
total world income; the introduction of the 
policy of military blocs into the economic 
sphere, thus artificially dividing the world 
market; and the fact that a state could, by 
pursuing certain policies, harmfully affect 
not only its own development, but inter- 
national economic stability. The delegate 
of Chile stated that while Latin America 
produced almost everything that man re- 
quired, its economic situation could only 
be called disastrous. The main reason for 
the stagnation of the Latin American econ- 
omy was undoubtedly the fall in the prices 
of raw materials. The Indonesian repre- 
sentative noted that the present economic 
recession had caused serious difficulties in 
the underdeveloped countries, most of 
which still faced the same basic problems 
that had beset them throughout the post- 
war period—in particular, how to speed 
up economic development with resources 
which could barely cover the existing, often 
quite low, standards of living. The eco- 
nomic advancement of the underdeveloped 
countries, he stressed, depended mainly on 
their ability to earn foreign exchange by 
exporting primary commodities. 


of Economic Developments in Africa 1956-1957 (Docu- 
ment E/3117); Economic Survey of Europe 1957 
(Document E/ECE/317); Economic Survey of Asia 
and the Far East 1957 (UN publication, Sales No.: 
1958.I1.F.1); Economic Survey of Latin America (Docu- 
ment E/CN.12/489 and Adds.1-3). 
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Some delegates brought out the point 
that the European Economic Community 
(common market) could have adverse ef- 
fects on third-party producers. They em- 
phasized that the common market might 
also have an unfavorable impact on inter- 
national trade, particularly with respect to 
the high protective tariff wall for some 
commodities. The Sudanese government, 
according to its delegate, viewed with great 
concern the intention of the common 
market to bring overseas territories within 
its scope. 

The Soviet representative put forward 
several proposals for the development of 
international economic collaboration on the 
broadest basis: ECOSOC should adopt a 
recommendation regarding the further de- 
velopment of international economic collab- 
oration; an international trade organization 
should be set up; and a second UN confer- 
ence on trade and employment’ should be 
held in 1959 or 1960. On the other hand, 
the delegates of the United Kingdom and 
France hoped that other industrial coun- 
tries would join in seeking to deal with the 
problems of the decline in commodity prices 
by making use of the extensive and ade- 
quate international machinery already at 
hand. They stated that it would be a mis- 
take to hold new conferences or to create 
new pieces of international machinery. 

The representative of the United States, 
in reviewing economic developments in his 
country, stated that temporary breaks in 
the line of economic progress had marked 
economic history everywhere since the Sec- 
ond World War. The United States gov- 
ernment was convinced that relatively stable 
price levels were essential to continuing 
high employment. Creeping inflation tended 
to impair the quality of business decisions 
and consumer judgments, and induced an 
uneconomic use of resources. 


3 The first conference had been held in Havana in 
1947/48. 

*See the Secretary-General’s report (Document 
E/3119) on facilities and methods for the conduct and 
development of intergovernmental economic consulta- 
tions, which concluded that the then existing machinery 


At its 1028th meeting the Council de- 
cided to refer the survey of world economic 
conditions to the Economic Committee, and 
at its 1043d meeting ECOSOC considered 
the report of the committee.’ The Soviet 
representative recalled that in the commit- 
tee his delegation had put forward a pro- 
gram for the development of international 
economic cooperation. Its main proposals 
had been the approval of an appeal by 
ECOSOC to all States Members of the UN 
to contribute to the further development of 
economic cooperation between all states ir- 


‘respective of the level of their development 


or the differences in their economic and 
social systems; the establishment of the 
International Trade Organization on a basis 
of equal accessibility to all states; and the 
convening of a second UN conference on 
trade and employment. These draft resolu- 
tions had been withdrawn by the Soviet 


Union in committee. The Council, at 


the same meeting, voted on the four draft 
resolutions contained in the committee’s re- 
port. It adopted unanimously the proposals 


on 1) bases for international economic co- 
operation; 2) the preparation by the Secre- 
tary-General, at as frequent intervals as 
practicable, of an up-to-date appraisal of 
the world economic situation and short- 
term outlook; and 3) questions of employ- 
ment. The Council adopted by a vote of 
16 to 2 the draft resolution favoring an in- 
crease in the membership of ECOSOC. 
At its ro29gth and 1032d meetings ECO- 
SOC considered the report of the Economic 
Committee’ on the reports of the regional 
economic commissions. ECOSOC adopted, 
without a dissenting vote, the draft resolu- 
tions in the Economic Committee’s report 
on the annual reports of the Economic 
Commission for Europe,’ the Economic 
Commission for Asia and the Far East,’ and 


was adequate for economic consultations on almost all 
subjects of international interest. 

5 Document E/3168 and Corr.r. 

® Document E/3150 and Rev.r. 

7 Economic and Social Council Official Records (26th 
session), Supplement No. 3. 

8 Ibid., Supplement No. 2. 
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the Economic Commission for Latin Amer- 


ica.” 


International commodity problems: From 
its 1033d to 1036th and at its 1043d meet- 
ing, ECOSOC took up the question of in- 
ternational commodity problems. The de- 
bate commenced with a statement by the 
Under-Secretary for Economic and Social 
Affairs, in which he stressed that the in- 
ternal pattern of production in underdevel- 
oped countries was characterized by lack of 
diversification, making those countries high- 
ly dependent upon the fortunes or misfor- 
tunes of a few commodities. He continued 
that only rapid and diversified economic 
development could solve the internal prob- 
lem, for one of the most striking findings 
of the Commodity Survey for 1957” was 
that despite the notable degree of post-war 
economic development, the dependence of 
underdeveloped countries on a few key 
commodities had not lessened in recent 
years. He concluded that the difficulties of 


solving the internal aspect of the com- 
modity problem increased the urgency of 
dealing effectively with the external aspect 


—that of instability in world commodity 
markets. The world did not seem to have 
realized that economic stability in the highly 
developed countries was by no means a 
sufficient condition for stability in the de- 
mand for primary products. The Chair- 
man of the Commission on International 
Commodity Trade (CICT) introduced the 
Commission’s fourth report,” and stated 
that one of the Commission’s most promis- 
ing features was that it provided a useful 
forum to which nations could refer their 
commodity problems for discussion. Several 
delegates expressed disappointment with the 
work done by the bodies set up by the UN 
to deal with the problem of excessive fluc- 
tuations in the prices of a number of im- 
portant commodities, but there was a gen- 
eral feeling that there was no quick solu- 

® [bid., Supplement No. 4. For a summary of these 
reports, see International Organization, Summer 1958 
(Vol. 12, No. 3), p. 351-356. 


2 Document E/CN.13/27. See also the 1958 review 
of international commodity problems prepared by the 


tion to the problem, since no amount of 
searching would yield a formula applicable 
in all circumstances. The Netherlands rep- 
resentative noted that the only practical 
experience in tackling international com- 
modity problems had been acquired with 
the system of single commodity agreements, 
such as those on sugar, wheat, and tin. 
There was general support for the approach 
of discussing each commodity individually, 
although some delegates hoped that the 
negotiation of a multiple-commodity agree- 
ment might be possible. 

Several delegations mentioned that com- 
modity stabilization schemes were generally 
impracticable without the participation of 
consumers and producers, especially of the 
larger ones. For this reason, many dele- 
gates agreed with the representative of 
Chile who stated that, although not all the 
provisions of the proposal for amending 
CICT’s terms of reference, contained in the 
report of the Commission, were generally 
acceptable, his delegation would be pre- 
pared to accept them if in the outcome the 
United States and the United Kingdom 
were enabled to become members of the 
Commission. On the other hand, the dele- 
gate of Brazil considered that the proposals 
seemed to restrict rather than to enlarge 
the scope of the Commission; CICT had 
been repeatedly defined and endorsed by 
ECOSOC, and the Brazilian delegation 
held it essential to keep the Commission 
as it had been established. 

The question was turned over to the Eco- 
nomic Committee, which, in a report” 
considered by the Council at its 1043d meet- 
ing, recommended for adoption by ECO- 
SOC two draft resolutions: one would 
reconstitute the Commission on Interna- 
tional Commodity Trade, while the other 
would decide to convene the reconstituted 
Commission within the first three months 
of 1959. The delegate of the United States 
Interim Coordinating Committee for International Com- 
modity Arrangements (Document E/3118). 

11 Economic and Social Council Official Records (26th 


session), Supplement No. 6. 
122 Document E/3171. 
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announced that his country would be will- 
ing to participate under the new terms of 
reference, which were much broader and 
more realistic than the previous ones, direct- 
ing the Commission’s attention primarily 
to the study of developments and trends in 
international commodity trade. He referred 
to the new terms as relieving the Commis- 
sion of the impossible task of considering 
measures to bring about a just and equitable 
relationship between the prices of raw ma- 
terials and manufactured goods. The meth- 
od proposed for reconstituting the Com- 
mission—electing the members of the Com- 
mission at the present session—was criti- 
cized by some delegations, but the draft 
resolution was adopted by a vote of 17 to 1 
(Brazil).” The second draft resolution on 
the next meeting of CICT was adopted 
unanimously. 


Economic development of underdevel- 
oped countries: Under this agenda item 
ECOSOC discussed the report and recom- 
mendations of the Preparatory Committee 
for the Special Fund” from its 1037th to 
1039th, and 1043d meeting. The Chairman 


of the preparatory committee introduced 
its report, which was based on the decision 
of the General Assembly at its twelfth ses- 
sion to set up a Special Fund for Economic 


Development.” Under the terms of the 
committee’s recommendations the Special 
Fund should concentrate on_ relatively 
large projects and should undertake those 
which would lead to early results and have 
the widest possible impact in advancing the 
economic, social, or technical development 
of the country or countries concerned, in 
particular by facilitating new capital in- 
vestment. Other recommendations in- 
cluded those on basic fields of assistance, 
organization and management, and finances. 
The committee had expressed the hope that 

13 For the results of the election, which took place 
at the Council's 1044th meeting, see this issue, Mem- 
bership Chart, p. 63. 

4% Document E/3098. 

% For a summary of the General Assembly decision, 
see International Organization, Winter 1958 (Vol. 12, 


No. 1), p. 88-89. 
%6 See in this connection the Secretary-General’s re- 


funds of at least $100 million would be 
available for 1959. 

During the discussion, the Netherlands 
spokesman stated that, in close conformity 
with the idea behind the original proposal 
for a Special United Nations Fund for 
Economic Development (SUNFED), the 
Special Fund would be a separate and in- 
dependent entity within the UN and could 
push its activities to the borderline of capi- 
tal assistance. Other delegates welcomed 
the Special Fund as a modest step in the 
right direction; the representative of Brazil, 
however, found little satisfaction in its es- 
tablishment as a compromise solution. The 
delegate of the Soviet Union pointed out 
that his delegation had consistently sup- 
ported the setting up of a Special Fund to 
finance economic development, but that he 
had a few suggestions, among which was 
the point that there seemed no reason why 
those states which were excluded from 
membership in the UN, the specialized 
agencies, or the International Atomic Ener- 
gy Agency should be debarred from con- 
tributing to the Special Fund and taking 
part in its work, 

Several delegates stressed that foreign 
funds could do no more than supplement 
domestic resources in a country, and the 
main effort must be made by the country 
in process of development. The representa- 
tive of Yugoslavia pointed out that, while 
foreign financial resources made available 
to the underdeveloped countries were no 
doubt increasing, the volume of both 
private and public investment still fell far 
short of requirements.” Several delegates 
spoke of their disappointment that only a 
few governments had replied in encourag- 
ing terms to the Secretary-General’s in- 
quiry" regarding the contributions they 
were prepared to make. The United States 
ports on international economic assistance to the under- 
developed countries (Document E/3131 and Corrs.1 and 
2), on the international flow of private capital, 1957 
(Document E/3128 and Corr.1), and on taxation in 
capital-exporting and capital-importing countries of 
foreign private investments (Document E/3074/Adds.1 


and 2). 
17 Document E/3153 and Add.1. 
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representative stated that his government 
had authorized a contribution of $38 mil- 
lion toward a combined program of $100 
million for the Special Fund and the Ex- 
panded Program of Technical Assistance. 
In the view of the United States delegation, 
the two main prerequisites for the Special 
Fund’s success were, first, carefully consid- 
ered projects integrated into national devel- 
opment programs, and second, adequate fi- 
nancial support from Member States. 

Following the debate, the item was re- 
ferred to the Economic Committee, which 
presented its report™ to ECOSOC at its 
1043d meeting. The report contained a 
draft resolution whereby ECOSOC would, 
inter alia, concur with the report of the 
preparatory committee on the establishment 
of the Special Fund and transmit it to the 
General Assembly, and would appeal to all 
States Members of the UN or of the spe- 
cialized agencies to give the Special Fund 
the greatest possible assistance. The Soviet 
representative explained that he would vote 
for the draft resolution but wished to recall 
several amendments” submitted by his dele- 
gation to the Economic Committee. He 
regretted that these amendments had not 
been accepted, for they had sought to: 1) 
ensure that the financial resources of the 
Special Fund were derived from voluntary 
contributions by all countries; 2) prevent 
the granting of special rights and preroga- 
tives to the International Bank for Recon- 
struction and Development; and 3) enable 
governments to make their contributions in 
national or other currencies as they saw fit. 
The Council adopted the draft resolution 
unanimously.” 

Technical assistance: The Council had 
before it at its 1044th meeting the report of 
the Technical Assistance Committee.” The 
Committee had discussed, inter alia, the 
annual report of the Technical Assistance 


1% Document E/3176. 

1 Document E/AC.6/L.229. 

For action taken on the Special Fund in the 
General Assembly, see this issue, p. 89-90. 

21 Document E/3175. 

22 Economic and Social Council Official Records (26th 
session), Supplement No. 5. 


Board to the Technical Assistance Commit- 
tee,” and in this connection the Committee 
noted with satisfaction that the steady 
growth in program activities was continu- 
ing. As stated by the Executive Chairman, 
the scope of the Program of Technical As- 
sistance could be seen in three different sets 
of figures: in terms of geographical distri- 
bution, 132 countries and territories received 
assistance in some form; in financial terms, 
the program reached $31.5 million, or one 
million more than ever before; in terms of 
assistance provided, 2,513 experts were at 
work, 2,061 fellowships had been awarded, 
and $2.5 million of equipment and supplies 
had been furnished. 

The Council noted with appreciation the 
report submitted by the Technical Assist- 
ance Board as well as the reports by the 
Secretary-General on the UN programs of 
technical assistance and on technical as- 
sistance in public administration.“ The 
Council also adopted unanimously draft 
resolutions on country programming proce- 
dures, the Expanded Program of Technical 
Assistance: “A Forward Look”,” the alloca- 
tion of administrative and operational serv- 
ices costs between regular and expanded 
program budgets, and the relation between 
the Expanded Program of Technical As- 
sistance and the Special Fund. 


World food reserve: On the question of 
the establishment of a world food reserve, 
the Council had received a report” from 
the Food and Agriculture Organization, 
stating that a system of national reserves 
would be more practical than the creation 
of a world reserve. At its 1039th meeting, 
ECOSOC adopted a draft resolution re- 
questing governments to take steps with a 
view to the establishment of national food 
reserves, contained in a report of the Eco- 
nomic Committee,” by a vote of 15 to none, 


23 Document E/308r. 
24 Document E/3085. 
% Document E/2885. 
26 Document E/31309. 
27 Document E/3157. 
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with 2 abstentions (Soviet Union and Po- 
land). 

Report of the Statistical Commission: 
The President of ECOSOC called the Coun- 
cil’s attention to the two draft resolutions 
recommended by the Economic Committee 
in its report” concerning the report of 
the Statistical Commission.” The Council 
adopted unanimously the draft resolutions, 
which 1) took note of the report of the 
Statistical Commission; and 2) recom- 
mended that governments of Member States 
compile basic data on industry for 1963 or 
a year close to 1963, taking into account as 
far as possible the international recommen- 
dations on this subject which were designed 
to improve the international comparability 
of the data. 


Social Questions 

Report of the UN High Commissioner 
for Refugees: The Council considered the 
report of the UN High Commissioner for 
Refugees” at its rogoth and 1o4rst meet- 
ings. The High Commissioner in introduc- 
ing his report, which covered the period 
from May 1957 to May 1958, emphasized 
the importance of the international protec- 
tion of refugees and said that his office was 
trying first to solve the problems of new 
refugees as rapidly as possible through 
repatriation, integration, or emigration. He 
mentioned the progress made in regard to 
Hungarian refugees, the shortage of funds 
to transport refugees of European origin in 
the Far East, and the situation of the refu- 
gees of long standing in Europe. Several 
delegates congratulated the High Commis- 
sioner on the fact that the Hungarian 
refugee problem had been solved completely 
in Yugoslavia and partially in Austria. The 
delegate of the Soviet Union stressed that 
voluntary repatriation should be the princi- 
pal method of dealing with the problem of 


% Document E/3144. 

2®Economic and Social Council 
(26th session), Supplement No. 10. 

® Document E/3138 and Add.1. 
the report, see International Organization, 
1958 (Vol. 12, No. 4), p. 501-503. 

*1 Contained in the Report of the High Commissioner. 


Official Records 


For a summary of 
Autumn 


displaced persons and refugees and that 
the UN had no right to discuss the matter 
of Chinese refugees in Hong Kong since 
the Chinese citizens in question were not 
refugees at all. 

The United States delegate stated that 
in view of the fact that the High Commis- 
sioner should be provided with the most 
effective guidance from the broadest array 
of sources, his delegation hoped that the 
Council would respond to the Executive 
Committee’s recommendation” that the full 
number of seats authorized by the General 
Assembly should be occupied. His delega- 
tion believed that China would be an excel- 
lent candidate for the 25th seat on the new 
Executive Committee of the High Commis- 
sioner’s program, and jointly with the 
Greek delegation proposed a draft resolu- 
tion to that effect.” The Netherlands rep- 
resentative introduced a draft resolution” 
which was designed to bring in the funds 
which would enable the High Commis- 
sioner to complete his camp-closure pro- 
gram. The Netherlands draft resolution 
was adopted by ECOSOC by 13 votes to 
none, with 5 abstentions. The joint United 
States and Greek draft resolution was 
adopted by 10 votes to 5, with 3 abstentions. 


Status of women: The Council had be- 
fore it the report of the Social Committee” 
on the report of the Commission on the 
Status of Women.” ECOSOC adopted the 
draft resolutions contained in the report of 
the committee unanimously. One proposal 
requested the Secretary-General to prepare 
a report and a recommendation regarding 
the minimum age of marriage, the free con- 
sent of both parties to marriage, and com- 
pulsory registration of marriages. It also 
invited the World Health Organization to 
undertake a study of the persistency of cus- 
toms which subjected girls to ritual opera- 
tions and of measures for putting a stop to 


32 Document E/L.804. 

33 Document E/L.805. 

% Document E/3154. 

% Economic and Social Council Official Records 
(26th session), Supplement No. 7. For a summary of 
this report, see International Organization, Summer 
1958 (Vol. 12, No. 3), p. 359-361. 
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such practices. The other draft resolution 
adopted by the Council asked the special- 
ized agencies to give sympathetic considera- 
tion to requests submitted in connection 
with assistance to working women, and 
invited the Commission on the Status of 
Women to continue study of the questions 
of the age of retirement and the right to 
pension. 


Human rights: The Council at its roq1st 
meeting took note of the report of the Com- 
mission on Human Rights,” and voted on 
the draft resolutions contained in the report 
of the Social Committee.” ECOSOC 
adopted unanimously draft resolutions by 
which it decided to convene a second con- 
ference of non-governmental organizations 
interested in the eradication of prejudice 
and discrimination; to promote the teach- 
ing of the principles of the Universal Decla- 
ration of Human Rights; and to request 
the Commission on Human Rights to com- 
plete its recommendations on freedom of 
information in the light of the report of its 
Committee on Freedom of Information and 
of comments made by states, the special- 
ized agencies, and non-governmental or- 
ganizations. By a vote of 17 to none, with 
1 abstention, the Council recommended that 
the General Assembly devote a special meet- 
ing at its thirteenth session to the observ- 
ance of the tenth anniversary of the Univer- 
sal Declaration of Human Rights, occurring 
on December 10, 1958. 

At the same meeting the Council con- 
sidered the report of the Social Committee” 
on the program of advisory services in the 
field of human rights. By a vote of 16 to 
none, with 2 abstentions, ECOSOC adopted 
the draft resolution contained in the report, 
which expressed appreciation for the ef- 
forts made in connection with the holding 
of seminars, approved the Secretary-Gen- 
eral’s plans for further seminars in 1959, 


% Economic and Social Council Official Records (26th 
session), Supplement No. 8. For a summary of the 
report, see International Organization, Summer 1958 
(Vol. 12, No. 3), Pp. 357-359. 

* Document E/3160 and Corr.2. 

% Document E/3163. 


and requested the Commission on Human 
Rights to review the program of advisory 
services at each of its sessions and to make 
recommendations to the Council. The dele- 
gate of Poland explained that he had ab- 
stained on the vote because the rejection of 
his proposal” in the Social Committee, to 
enable countries not in the regions in which 
seminars were held to send observers to 
those seminars, was not calculated to fur- 
ther international cooperation and under- 
standing. 


Narcotic drugs: At its 1042d meeting 
ECOSOC voted on the draft resolution ap- 
pearing in the report of the Technical As- 
sistance Committee on this subject.” The 
draft resolution requested the Secretary- 
General to review the nature and scope of 
assistance requested by governments for 
narcotics control; it was adopted unani- 
mously. 

The Council took note of the reports of 
the Commission on Narcotic Drugs” and 
of the Permanent Central Opium Board,” 
as requested in the report of the Social 
Committee on the international control of 
narcotic drugs.” The Council adopted 
unanimously further draft resolutions con- 
tained in the report of the Social Commit- 
tee. One urged governments to keep a 
close watch over the publicity given to new 
narcotic drugs. Another, on the national 
control of normethadone, urged all coun- 
tries to place that drug under national con- 
trol. In other resolutions, the Council urged 
governments to indicate, when they sent in 
their estimates, the method they had used 
in calculating them; recommended that 
measures be taken to prevent the misuse 
and diversion for illicit purposes of narcotic 
drugs carried in first-aid-kits of aircraft en- 
gaged in international flight; and approved 
the draft text of the proposed single con- 
vention on narcotic drugs. It also adopted 


39 Document E/AC.7/L.315. 

® Document E/3165. 

“1 Economic and Social Council Official Records (26th 
session), Supplement No. 9. 

# Document E/OB/13 and Add.1. 

* Document E/3166. 
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draft resolutions on the prevention of drug 
addiction and the prohibition of opium pro- 
duction in Afghanistan. Finally, the Coun- 
cil adopted a resolution by 17 votes to none, 
with 1 abstention, providing for a Middle 
East narcotics survey mission. 


Administrative and Constitutional 
Questions 

The Council adopted various draft reso- 
lutions contained in reports” of the Coordi- 
nation Committee, under the general topic 
of development and coordination of the 
economic, social, and human rights pro- 
grams and activities of the UN and the 
specialized agencies as a whole. A draft 


resolution proposed by the Technical As- 
sistance Committee in its report,” approv- 
ing the experimental establishment of an 
international administrative service, was ap- 
proved by 15 votes to none, with 2 absten- 


* Documents E/3149, E/3158, E/3170, and E/3174. 
*® Document E/3159. 
* Document E/3132. 


tions. The Council adopted the draft reso- 
lution contained in the Secretary-General’s 
note on the proposed transfer of functions 
from the UN to the Intergovernmental 
Maritime Consultative Organization.” 

In regard to the item on the admission 
of further associate members to the Eco- 
nomic Commission for Africa, the Council 
took action on a communication from the 
permanent mission of Italy,” deciding to 
admit the trust territory of Somaliland 
under Italian administration as an associate 
member of the Economic Commission for 
Africa. At its 1044th meeting, ECOSOC 
amended and approved the report of the 
Secretary-General on the calendar of con- 
ferences for 1959,” and noted the informa- 
tion contained in the Secretary-General’s 
communication on the financial implications 
of actions of the Council.” 


# Document E/3152. 
# Document E/3173. 
4 Document E/3172 and Corr.1 





International Court of Justice 


Cases Before the Court 


Case concerning the Aerial Incident of 
July 27, 1955 (United States v. Bulgaria): 
In an order of October 8, 1958,’ the Court, 
in accordance with a request from,the agent 
for the government of Bulgaria, extended 
the time limit for the filing of the counter- 
memorial of the government of Bulgaria to 
September 9, 1959. 

Case concerning the Barcelona Traction, 
Light, and Power Company, Limited (Bel- 
gium v. Spain): On October 18, 1958, the 
Court fixed the following time limits for 
the filing of the pleadings in this case: for 
the memorial of the Belgian government, 
June 18, 1959; and for the counter-memorial 
of the Spanish government, February 18, 
1960. 

Case concerning Right of Passage over 
Indian Territory (Portugal v. India): In an 
order of November 6, 1958,’ the Court, hav- 
ing regard to the order of August 28, 1958, 
whereby the time limit for the filing of the 
rejoinder of the government of India was 
extended to November 25, 1958, and in 
view of a request from the government of 
India dated October 31, 1958, that the time 
limit for the filing of the rejoinder be ex- 
tended to January 25, 1959, having ascer- 
tained the views of the parties, decided to 
extend the time limit for the filing of the 
rejoinder of the government of India to 
January 26, 1959. In an order of January 
17, 1959, the Court decided to extend the 
time limit for the filing of the rejoinder 

1 Case concerning the Aerial Incident of July 27th, 
1955 (United States of America v. Bulgaria), Order of 
October 8th, 1958: 1.C.]. Reports 1958, p. 46. For 
previous information on the case, see International Or- 
ganization, Autumn 1958 (Vol. 12, No. 4), p. $33. 

2 Case concerning the Barcelona Traction, Light and 
Power Company, Limited (Belgium v. Spain), Order 
of October 18th, 1958: 1.C.]. Reports 1958, p. 49. For 
previous information on the case, see International 
Organization, Autumn 1958 (Vol. 12, No. 4), p.- 
532-533. 


3 Case concerning Right of Passage over Indian 
Territory (Portugal v. India), Order of November 6th, 


of the Indian government to February 5, 
1959. 

Case concerning the Aerial Incident of 
September 4, 1954 (United States v. Soviet 
Union): On December 9, 1958,’ the Court 
ordered that this case should be removed 
from the list. The background for this de- 
cision was to be found in a Soviet letter 
of September 26, 1958. This letter pointed 
out that the Soviet government in a note 
of October 10, 1957, as well as in previous 
notes of September 5 and 8, 1954, and of 
January 21, 1957, had stated that since the 
United States military aircraft had violated 
the state frontier of the Soviet Union and 
opened fire on Soviet fighters first, respon- 
sibility for the incident of September 4, 
1954, and consequences of it lay fully on 
the side of the United States. Furthermore, 
in its note of October 10, 1957, the Soviet 
government in response to the United States 
proposal transmitting the case for hearing 
in the Court stated that no basis for this 
could be seen. The Soviet letter also said 
that the United States government, in ap- 
plying to the Court when it had already 
been informed by the Soviet government 
that it did not give its consent for hearing 
the case in the Court, had acted in dis- 
accord with the Statute of the Court. A 
letter from the United States expressing its 
disagreement with this Soviet statement had 
also been received by the Court; according 
to this communication, any government 
qualified to appear before the Court might 
1958: 1.C.J. Reports 1958, p. 52. For previous infor- 
mation on the case, see International Organization, 
Spring 1958 (Vol. 12, No. 2), p. 209-213; and sbid., 
Autumn 1958 (Vol. 12, No. 4), p. 533. 

4 Case concerning Right of Passage over Indian 
Territory (Portugal v. India), Order of January 17th, 
1959: 1.C.J. Reports 1959, p. 3. 

5 Case concerning the Aerial Incident of September 
4th, 1954 (United States of America v. Union of Soviet 
Socialist Republics), Order of December 9th, 1958: 
1.C.]. Reports 1958, p. 158. For application instituting 


proceedings, see International Organization, Autumn 
1958 (Vol. 12, No. 4), p. 532. 
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file its application without prior special 
agreement. The United States also con- 
tested the Soviet statement that there were 
no questions in the case which needed to 
be considered by the Court and that there 
was no basis for turning the matter over 
for examination by the Court. 


Case concerning the Aerial Incident of 
July 27, 1955 (Israel v. Bulgaria): Having 
regard, inter alia, to its previous order fix- 
ing time limits and to the memorial filed 
by Israel within the time limit fixed, 
whereas on December 6, 1958, the govern- 
ment of Bulgaria filed a document setting 
forth certain preliminary objections to the 
jurisdiction of the Court, contending that 
the application of the government of Israel 
was inadmissible, and reserving the right 
to develop other contentions relating to 
admissibility and to jurisdiction should the 
occasion arise; and whereas by a telegram 
of December 8, 1958, the government of 
Bulgaria submitted in the alternative cer- 
tain additional objections to the jurisdiction 
of the Court, the Court in an order of 


December 17, 1958," fixed February 3, 1959, 
as the time limit within which the gov- 
ernment of Israel might present a written 
statement of its observations and submis- 
sions on the objections raised by the govern- 
ment of Bulgaria. 


Judgments 

Case concerning the Application of the 
Convention of 1902 governing the Guard- 
tanship of Infants (Netherlands v. Sweden): 
On November 28, 1958, the International 
Court of Justice delivered its judgment in 
the case, which was concerned with the 
validity of the measure of protective up- 
bringing taken by the Swedish authorities 
in respect of an infant, Marie Elisabeth 
Boll, of Netherlands nationality, residing 
in Sweden.’ In its application instituting 


® Case concerning the Aerial Incident of July 27th, 
1955 (Israel v. Bulgaria), Order of December 17th, 
1958; 1.C.J. Reports 1958, p. 163. For previous infor- 
mation on the case, see International Organization, 
Autumn 1958 (Vol. 12, No. 4), p. 533. 

1 Case concerning the Application of the Convention 
of 1902 governing the Guardianship of Infants (Nether- 


proceedings, the Netherlands had asked the 
Court to declare that the measure of pro- 
tective upbringing was not in conformity 
with Sweden’s obligations under the Con- 
vention and to order the termination of the 
measure. 

The question before the Court was: did 
the Swedish authorities, by applying the 
measure of protective upbringing to the 
Netherlands infant, Marie Elisabeth Boll, 
fail to respect obligations resulting from the 
1902 Convention on the guardianship of 
infants? 

The facts of the case were that the in- 
fant’s father, Johannes Boll, of Netherlands 
nationality, became her guardian on the 
death of his wife under the Civil Code of 
the Netherlands. On March 18, 1954, on 
the application of the father and without 
any reference being made to the Nether- 
lands nationality of the infant, the Swedish 
authorities registered the guardianship of 
the father and appointed Emil Lindwall as 
god man of the infant, pursuant to Swedish 
law of guardianship. On May 5, 1954, the 
infant was placed under the regime of pro- 
tective upbringing instituted under Article 
22(a) of the Swedish Law of June 26, 1924. 
On June 2, 1954, the Amsterdam Cantonal 
Court appointed a Netherlands national as 
deputy-guardian of the infant, her father 
being her guardian by operation of law. On 
August 5, 1954, the Court of First Instance 
of Dordrecht (Netherlands), upon the ap- 
plication of the Guardianship Council of 
that town and with the consent of the 
father, discharged the latter from his func- 
tions as guardian and appointed a female 
guardian. On September 16, 1954, the 
Swedish authorities cancelled the previous 
registration of the guardianship of the 
father and ordered that guardianship should 
no longer be administered according to 
Swedish law. In the same decision an 


lands v. Sweden), Judgment of November 28th, 1958: 
1.C.]. Reports 1958, p. 55; and International Court of 
Justice, Communique No. 58/31, November 28, 1958. 
For previous information on the case (formerly entitled 
Case concerning the Guardianship of an Infant), see 
International Organization, Autumn 1957 (Vol. 11, 
No. 4), p. 671. 
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application for the removal of Emil Lind- 
wall as god man of the infant was dis- 
missed. A judgment of the Supreme Court 
of July 2, 1955, discharged the god man of 
his functions. On February 21, 1956, the 
Supreme Administrative Court maintained 
the measure of protective upbringing. 

The judgment stated that the Interna- 
tional Court was called upon to adjudicate 
only on the Swedish decisions which insti- 
tuted and maintained protective upbringing, 
and was not concerned with the Swedish 
and Netherlands decisions relating to the 
organization of guardianship. 

The Netherlands contended that the de- 
cisions concerning protective upbringing 
were not in conformity with the 1902 Con- 
vention, for the institution of protective 
upbringing prevented the infant from being 
handed over to the guardian for the exer- 
cise of her functions. By the 1902 Conven- 
tion the guardianship of an infant shall be 
governed by his national law, and the Neth- 
erlands government drew the conclusion 
that the Swedish authorities could take no 
measure once the national authorities had 
taken decisions organizing guardianship of 
the infant. The government of Sweden 
did not dispute the fact that protective up- 
bringing temporarily impeded the exercise 
of custody to which the guardian was en- 
titled by virtue of guardianship under 
Netherlands law. This fact, however, did 
not constitute a breach of the 1902 Conven- 
tion or a failure by Sweden to fulfil its 
obligations thereunder, in the first place 
because, when the measure was taken, the 
right to custody belonging to the father was 
an attribute of the puissance paternelle 
which is not governed by the 1902 Conven- 
tion; a female guardian having succeeded 
to this right, the 1902 Convention did not 
apply in her case either. Secondly, the 
Swedish law for the protection of children 
applied to every infant residing in Sweden, 
while the Convention governed only con- 
flicts of law in respect of guardianship. 
Protective upbringing, being a measure 
within the category of ordre public, did not 


constitute a breach of the Convention. The 
contracting states retained the right to make 
the powers of a foreign guardian subject 
to the restrictions required by ordre public. 

With respect to the first Swedish point, 
the Court observed that the distinction be- 
tween the period during which the father 
was invested with the guardianship and the 
period when the guardianship was en- 
trusted to a third party might lead to a 
distinction being drawn between the orig- 
inal institution of the regime of protective 
upbringing and its maintenance in the fact 
of the guardianship conferred upon a third 
party. The Court, however, did not con- 
sider that it need be concerned with the 
distinction, for the grounds for its decision 
were applicable to the whole of the dispute. 
With regard to the correctness of the argu- 
ment that protective upbringing constituted 
a rival guardianship in competition with 
the Netherlands guardianship, the judg- 
ment noted that certain of the Swedish 
decisions concerning the administration of 
the property of the infant proceeded on the 
basis of recognition of the Netherlands 
guardianship. For example, the Supreme 
Administrative Court did not question the 
guardian’s capacity to take proceedings be- 
fore it, and it thereby recognized her 
capacity as guardian and her right to con- 
cern herself with the person of the infant; 
it did not raise protective upbringing to the 
status of an institution, the effect of which 
would be completely to absorb the Nether- 
lands guardianship. Under the regime of 
protective upbringing maintained, the per- 
son to whom the infant was entrusted did 
not have the capacity and rights of a guar- 
dian. Thus the protective upbringing could 
not be regarded as a rival guardianship to 
the guardianship established in the Nether- 
lands. In dismissing the guardian’s claim, 
the Swedish Supreme Court limited itself 
no doubt to adjudicating upon the mainte- 
nance of protective upbringing, but it 
placed an obstacle in the way of the full 
exercise of the right to custody belonging 
to the guardian. 
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In deciding whether the measure of pro- 
tective upbringing was compatible with 
Sweden’s obligations under the 1902 Con- 
vention, the International Court had to de- 
termine what were the obligations imposed 
by that Convention, how far they extended, 
and especially, whether, by stipulating that 
the guardianship of an infant was governed 
by the national law of the infant, the 1902 
Convention intended to prohibit the appli- 
cation to a foreign infant of a law such as 
the Swedish law on the protection of chil- 
dren. According to the Court, the 1902 
Convention did not lay down, particularly 
in the domain of the right to custody, any 
immunity of an infant or of a guardian 
with respect to the whole body of the local 


law. The Swedish law on the protection 


of children was not a law on guardianship, 
in the view of the Court, and it was ap- 
plicable whether the infant was within the 
puissance paternelle or under guardianship. 
In answer to the question whether the 1902 
Convention was intended to prohibit the 
application of any law on a different subject 


matter the indirect effect of which would 
be to restrict, though not to abolish, the 
guardian’s right, the Court considered that 
to take this view would be to go beyond 
the purpose of the Convention which was 
to put an end, in questions of guardianship, 
to difficulties arising from the conflict of 
laws. If the 1902 Convention had intended 
to regulate the domain of application of 
laws such as the Swedish law, it would 
follow that the latter should be applied to 
Swedish infants in a foreign country. But 
no one had sought to attribute such an 
extraterritorial effect to that law. The 1902 
Convention was not, therefore, concerned 
with the determination of the domain of 
application of such a law. 

. The 1902 Convention which had to meet 
a problem of the conflict of private law 
rules gave the preference to the national 
law of the infant. But concerning the 
domain of the applicability of the Swedish 
law or the Netherlands law on the protec- 
tion of children, the measures provided for 


were taken in Sweden by an administrative 
organ which could act only in accordance 
with its own law. What a Swedish or 
Netherlands court could do in matters of 
guardianship, i.e., apply a foreign law, the 
authorities of those countries could not do 
in the matter of protective upbringing. The 
1902 Convention was designed to put an 
end to the competing claims of several 
laws to govern a single legal relationship, 
but there were no such competing claims 
in the case of laws for the protection of 
children. Such a law had not, and could 
not have, any extraterritorial aspiration; the 
claim of each of these laws was that it 
should be applied in the country in which 
it was enacted. An extensive interpretation 
of the Convention would lead to a nega- 
tive situation if the application of Swedish 
law was refused to Netherlands children 
living in Sweden, since Netherlands law on 
the same subject could not be applied to 
them. In spite of their points of contact 
and of the encroachments revealed in prac- 
tice the 1902 Convention on the guardian- 
ship of infants did not include within its 
scope the matter of the protection of chil- 
dren and of young persons as understood 
by the Swedish law. The 1902 Convention 
could not, therefore, have given rise to 
obligations binding upon the signatory 
states in a field outside the matter with 
which it was concerned, and accordingly 
the Court did not in the present case find 
any failure to observe that Convention on 
the part of Sweden. 

By twelve votes to four, the Court re- 
jected the claim of the government of the 
Netherlands. 

Separate concurring opinions were ap- 
pended by Judges Badawi, Sir Hersch 
Lauterpacht, Moreno Quintana, Welling- 
ton Koo, and Sir Percy Spender. Vice- 
President Zafrulla Khan stated that he 
agreed generally with Judge Wellington 
Koo. Judge Badawi stated that he agreed 
both with the operative clause of and the 
grounds for the Court’s judgment, but 
stressed that the law on protective upbring- 
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ing was a law of ordre public and that, as 
such, overrode the application of the Con- 
vention of 1902. This reason should be 
added to those adopted by the Court. 

Sir Hersch Lauterpacht pointed out in 
connection with the Court’s reasoning that 
the different objects of the law of protective 
upbringing and the 1902 Convention made 
the application of the former not incom- 
patible with the latter, that a treaty pro- 
hibits interference with its operation unless 
there is a justification for it, express or 
implied, in the treaty; that justification can- 
not be found in the mere fact that the law 
pursues an object different from the object 
pursued by the treaty. The more accurate 
approach to the question was not that pro- 
tective upbringing was outside the Conven- 
tion or that it pursued a different object 
but, rather, that it was not inconsistent 
with the Convention, that it was both cov- 
ered and permitted by the Convention by 
virtue of ordre public. He concluded that 
the action of the Swedish authorities did 
not constitute a misapplication of the law 


on protective upbringing on which they 
were clearly entitled to rely as part of their 
ordre public. 

Judge Quintana held the view that the 
crux of the case was constituted by the ques- 
tion whether ordre public might be validly 


invoked against an international conven- 


tion. He believed, like Sir Hersch Lauter- 
pacht, that the Swedish law on the protec- 
tion of infants was a law of ordre public. 
The adoption by Sweden of this measure of 
ordre public was not, in his opinion, con- 
trary to international law. 

Judge Wellington Koo, agreeing with the 
operative part of the Court’s judgment, 
found more direct justification for it in 
Article 7 of the 1902 Convention which 
authorized the application of protective 
measures to a foreign infant by the local 
authorities pending the institution of a 
guardianship, and in all cases of urgency. 
The central issue was the justifiability of 
the measure of protective upbringing ap- 
plied to the infant, both its adoption and 


its maintenance. In his view, both the 
adoption and maintenance were justified on 
the grounds of the protection of the infant’s 
mental health. He stated that the applica- 
tion of protective upbringing fell within 
Article 7 of the Convention as a right of 
permissible exception, even though its exer- 
cise affected for the time being the exercise 
of the rights of guardianship provided for 
by Articles 1 and 6 of the Convention; nor 
was the maintenance of the measure in 
contravention of the Convention at the time 
when the International Court’s judgment 
was given. 

Sir Percy Spender agreed with the opin- 
ion of the Court that the protective up- 
bringing did not establish a rival guardian- 
ship. No conflict of laws with which the 
1902 Convention was concerned arose in 
principle between the Netherlands law on 
guardianship and the Swedish law on child 
welfare, for they related to different subject 
matters. There was no incompatibility be- 
tween the Swedish law and Article 7 of 
the Convention, for neither the relevant 
provisions of the Swedish law nor the pro- 
tective upbringing had anything to do with 
guardianship or with its administration. Sir 
Percy also dealt with the question of ordre 
public, saying that although the Court had 
not pronounced on this matter, nor was it 
necessary to do so, he wished to express his 
views on it because of the importance at- 
tached to the issue. The principal issue to 
which the parties to the case had directed 
their attention was whether the Convention 
should be interpreted as containing an im- 
plied reservation authorizing on the ground 
of ordre public the overruling of the appli- 
cation of the foreign law recognized as 
normally the proper law to govern the 
guardian’s right to custody and control of 
the infant. Sir Percy pointed out that if 
either public policy or public law (which 
were distinguished by the Swedish govern- 
ment) might be invoked in respect of the 
Convention, this might only be done on the 
basis of an implied reservation from or 
exception to the Convention. He then ex- 





150 INTERNATIONAL COURT OF JUSTICE 


plained why he rejected any reservation, 
exception, or exclusion of public policy or 
public law. 

Three dissenting opinions were ap- 
pended to the judgment of the Court. 
Judge Winiarski stated that although the 
protective measure was legitimate at the 
time when it was applied, its legality might 
be challenged from the moment when 1) 
the Swedish court, informed of the insti- 
tution of the Netherlands guardianship, 
recognized this guardianship as regularly 
instituted and cancelled the Swedish guard- 
ianship, and 2) the guardian asked for 
delivery of the infant. The Swedish ad- 
ministrative authorities were not applying 
protective upbringing to the infant because 
she resided in Sweden but were retaining 
this foreigner in Sweden in order to sub- 
ject her to protective upbringing. This 
manner of applying the law was clearly 
incompatible with Sweden’s obligations 
under the Convention. Under the Conven- 
tion the Netherlands had acquired the 
right that the guardianship of infants 
should be governed by the national law of 
the infant and in particular that the right 
relating to the person, right of custody, and 
education should be treated inseparably 
from guardianship. The Netherlands had 
acquired this right, not vis-a-vis the Swed- 
ish courts, but vis-a-vis the Swedish state 
which must prevent the manner in which 
its national law was applied by its ad- 
ministrative organs from rendering in- 
operative the decision which it had taken, 
in accordance with the Convention, through 
its courts. In the event of the administra- 
tive authorities hesitating between two pos- 
sible manners of applying the law, the state 
must prefer the manner which did not 
bring it into conflict with its international 
obligations. 

Judge Cérdova, giving his dissenting 
opinion, said that in his view, there was 
no national law, whatever its classification 
might be, either common or public or with 
different aim and scope, which in the face 
of a treaty dealing with the same subject 


matter could juridically claim priority in 
its application. Thus there was not much 
practical value in the proposition that ordre 
public, or a law with a scope and aim differ- 
ent from that of a treaty, could, by them- 
selves alone, be opposed to the application 
of a convention or treaty, thus making 
negatory its intended juridical and practical 
effects. He did not agree with the Court’s 
decision that the Convention was only in- 
tended to regulate the conflicts of national 
legislations regarding guardianship, a sub- 
ject matter completely different from the 
protection of children and young persons, 
which was the only aim and scope of the 
Swedish law. The Swedish law was far 
from having an aim and scope different 
from that of the Convention. The adoption 
of the protective upbringing was, in Judge 
Cérdova’s view, legal, since by Article 7 
such action may be taken in urgent cases; its 
maintenance, however, was not compatible 
with the 1902 Convention, for once the aim 
of the Convention was fulfilled in the sense 
that the foreign infant could be considered 
as sufficiently protected according to the 
laws of its own nationality, the concept 
of urgency could not any more apply: in 
the present case as soon as the Netherlands 
guardian showed herself legally and prac- 
tically able to take charge of the infant 
and exercise her rights and duties accord- 
ing to Netherlands laws. 

Judge (ad hoc) Offerhaus, in his dissent- 
ing opinion, drew the conclusion from a 
number of considerations that the 1902 
Convention governed the organization of 
guardianship in its totality, with the aim 
of protecting children. Comparing the two 
systems, the Netherlands and Swedish, for 
the protection of infants, he concluded that 
the measures taken in execution of the 
Swedish law were of the same nature as 
those laid down in the Netherlands law 
applicable according to the Convention. 
The application of the Swedish law had, 
in fact, in contravention of the Convention, 
prevented the exercise of the guardian’s 
rights and, consequently, of the rights of 
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the Netherlands authorities. It should not 
be said that the removal of the infant con- 
stituted a danger in the sense of the Swed- 
ish law, for it was for the national guardian 
and the national authorities to see whether, 
in the circumstances, a removal was possi- 
ble or whether, temporarily, the child 
should stay in Sweden. The application 


of the Swedish law should be judged in- 
compatible with the Convention, with the 
exception of the first taking in charge of 


the child insofar as that fell under Article 7 
of the Convention. In the case of the 1902 
Convention, he rejected the general excep- 
tion based on international ordre public 
because in the Hague Conventions drawn 
up at the conferences of 1893, 1894, and 
1900, the general formula of ordre public 
was deliberately rejected and the system 
of individual treatment of special cases was 


adhered to. 





II. SPECIALIZED AGENCIES 


International Civil Aviation Organization 


Assembly 

The eleventh session of the International 
Civil Aviation Organization (ICAO) As- 
sembly met in Montreal from May 20 to 
June 2, 1958.’ Represented at the meeting 
were 52 contracting states; two non-con- 
tracting states (the Soviet Union and Yugo- 
slavia) sent observers, as did the UN, the 
International Labor Organization, and the 
International Air Transport Association. 
After statements by various delegations, the 
President of the ICAO Council reviewed 
the activities of the organization since the 
last Assembly meeting in 1956.’ He stated 
that the intervening period had been one 
of great activity in ICAO centering around 
preparations in all fields for the advent of 
turbine-powered aircraft. A specially cre- 
ated Jet Operations Requirements Panel 
had studied the requirements of the new 
long-range jet aircraft, and a Special Im- 
plementation Panel had been created by the 
Council. A preliminary study of the eco- 
nomic implications of long-range aircraft 
had been prepared by the Air Transport 
Committee and was being submitted to the 
Council. He stressed that while special 
attention was being given to the coming 
operations of jet aircraft, this emphasis 
should not cause the organization to dis- 
regard the continuous growth of aviation 
and 1957. The _ technical 
assistance activity of ICAO had _ con- 
tinued, during the period under review, to 
give important support to implementation 
through the assignment of experts and 
technicians and the training of students in 
countries where there were technical as- 
sistance missions, as also by granting fel- 
lowships and scholarships for study abroad. 


during 1956 


1]CAO Bulletin, 1958 (Vol. 13, No. 5), p. 60-76. 
2 See International Organization, Winter 1957 (Vol. 
11, No. 1), p. 168-170. 


For the financial year January 1 to De- 
cember 31, 1959, the Assembly authorized 
the expenditure of an amount of $4,406,604, 
which would be provided by assessing con- 
tracting states $3,672,000 for the general 
fund and by an estimated miscellaneous 
income of $734,604. The working capital 
fund was established at $900,000. After 
much discussion during the Assembly on 
the question of the maximum contribution 
to be paid by any contracting state, the 
Assembly decided that this contribution 
should not exceed 30 percent of the total 
contributions assessed; until this decision, 
the maximum had been set at 33 1/3 per- 
cent. The Assembly then reduced the 
share of the largest contributor country 
(United States) to bring it into line with 
this decision. 


Council 


The 33d session of the Council was held 
(including the Committee phase) from 
January 21 to March 29, 1958, and the 34th 
session (split into two parts by the eleventh 
session of the Assembly) extended from 
April 28 to June 10." Early in March, the 
President, as Chairman of the Special Im- 
plementation Panel, presented a 
covering the activities of the Panel from 
its establishment in October 1956 to the 
end of February 1958, and later, following 
Assembly approval of the recommendation 
for an additional budgetary appropriation, 
he outlined the activities he envisaged for 
the Panel in the near future: continuation 
of consultations and contacts with govern- 
ments, international organizations, and fi- 
nancial institutions in an effort to obtain 
implementation of essential facilities and 


report 


31CAO Bulletin, 1958 (Vol. 13, No. 5), p. 77-80. 
For a summary of the 32d session, see International 
Organization, Spring 1958 (Vol. 12, No. 2), p. 
219-220. 
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services. 
gram. 

In regard to air navigation, several 
amendments to Annexes were adopted and 
action was taken on the recommendation 
of the Second South American/South At- 
lantic and the Fourth European/Mediter- 
ranean Regional Air Navigation Meetings’ 
and on the recommendations of the Joint 
ICAO/WMO_ Meteorological Telecom- 
munications Meeting for Europe.’ One of 
the recommendations of the latter called 
for the establishment of a panel to develop 
and coordinate implementation of the tele- 
communications network for the exchange 
of operational meteorological information 
in Europe; the Council agreed that non- 
contracting states in Europe, as well as con- 
tracting, should be invited to nominate ex- 
perts to serve on this panel. In June, the 
Council authorized the transmittal to con- 
tracting states of the study on the economic 
implications of the introduction into service 
of long-range jet aircraft, which had been 
prepared by the Air Transport Committee, 
and it endorsed the statement of the aims 
and objectives of ICAO in the facilitation 
field drawn up by that committee. The 
Council also took up questions dealing 
with joint financing, legal matters, adminis- 
tration, and future meetings. 


The Council endorsed this pro- 


Other Matters 
An ICAO Route Facilities Charges Con- 


ference’ completed two weeks of work on 
April 1, 1958, by approving a report con- 
taining main principles for a system of 
charges for air navigation facilities used 
en route by civil aircraft on international 


flights. A majority at the conference agreed 
that the burden of providing these facilities 
(including navigation aids, meteorological 
services, and emergency landing grounds) 
without charge was becoming too great for 
some governments and that user charges 
must be regarded as inevitable sooner or 
later in a number of cases. 

The ICAO MAP Panel, recently estab- 
lished by the Air Navigation Commission, 
held its first meeting between March 3d 
and 14th, 1958.’ The meeting resulted in 
a report containing general agreement on 
policy and a plan for the organization of 
the future work in preparing material for 
consideration by an Aeronautical Informa- 
tion Services/Aeronautical Chart divisional 
type meeting. The Panel found it neces- 
sary for its own guidance to prepare an 
objective statement of requirements for 
charts to fulfill all functions involved in 
aircraft flight operations, the primary cate- 
gories being: long-term planning, pre- 
flight planning, aerodrome and terminal 
movements, and en-route navigation. An 
informal communications meeting for the 
South American/South Atlantic region was 
held between July 14th and arst, 1958. 
The meeting drew up plans aimed at fa- 
cilitating a coordinated program of imple- 
mentation in the field of aeronautical com- 
munications. A special COM meeting was 
held between August rgth and September 
5th, in order to discuss future requirements 
of civil aviation for radio frequencies.’ 

On May 7, 1958, the Federation of Ma- 
laya became a member of ICAO,” and on 
May 26th, Costa Rica joined, becoming the 
73d member state.” 


International Labor Organization 


Conference 
The 41st (Maritime) session of the Inter- 
national Labor Conference was held in 


*ICAO Bulletin, Nos. 
49-51. 

5 Ibid., p. $2. 

6 Ibid., p. 53-54. 

1 Ibid (No. 5), p. 80-81. 

8 Ibid. (No. 7), p. 121-123. 

® Ibid. (No. 8), p. 131-132, 139. 


1958 (Vol. 13, 3-4), P- 


Geneva from April 29 to May 14, 1958, 
under the presidency of Mr. I. Kawasaki 
(Japanese government delegate).’ It was 


1% ICAO News Release, May 7, 1958. 

11 [bid., May 26, 1958. 

1 Industry and Labour, June 1, 1958 (Vol. 19, No. 
11), p. 421-464. For a summary of the 4oth session, 
see International Organization, Autumn 1957 (Vol. 11, 
No. 4), p. 678-680. 
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attended by 370 delegates, advisers, and 
observers, representing the governments, 
shipowners, and seafarers of 46 member 
countries. The Conference took note of 
reports from its credentials committee, de- 
claring that the objections lodged against 
the nomination of the Chinese delegation 
and the Indian workers’ delegation were 
irreceivable.’ 

The report of the Director-General 
(Morse) was discussed in detail, 63 speak- 
ers taking part.’ Mr. Morse, in reply to 
the discussion on his report,’ asked the dele- 
gates to consider the possibility of coordi- 
nating the efforts of the Law of the Sea 
Conference and the Intergovernmental 
Maritime Consultative Organization with 
those of the International Labor Organiza- 
tion (ILO). After enumerating the meet- 
ings which had been held dealing with 
maritime affairs since the last maritime 
session of the Conference twelve years ago, 
he noted that two points which had been 
brought up in the discussion were of par- 
ticular interest. First, many delegates had 


given examples of how the various Seattle 
conventions, even when not ratified, had 
exercised a marked influence on national 
legislation and on the terms of collective 
agreement, confirming the view expressed 


in his report. Secondly, many speakers 
from countries still in the early stages of 
building up a shipping industry, while 
stating that they were not yet able to im- 
plement fully all of the conventions, paid 
a tribute to the value of the ILO conven- 
tions and recommendations and the as- 
sistance they gave in planning their legis- 
lation. In answer to the emphasis several 
speakers had placed on the international 
character of the maritime industry and the 
need for international agreement on condi- 
tions of employment, Mr. Morse pointed 
out that ILO was now in the process of 
examining carefully the general employ- 
ment and unemployment problem and a 
report on the subject was being prepared. 


2 Industry and Labour, June 1, 1958 (Vol. 19, 


No. 11), P. 444-445. 


He stated that two proposals regarding 
Asia would be given due consideration in 
planning the future program of work. 
These suggestions were for a special study 
of the welfare facilities for Asian seafarers 
in non-Asian ports, and for a second Asian 
Maritime Conference. He noted that re- 
garding the problem of training needs, 
which had frequently been referred to, 
both general training schemes for seafarers 
in countries building up merchant fleets 
and special schemes arising from recent 
technological developments had been men- 
tioned. In connection with the general 
question of safety at sea, ILO had already 
drawn up a revised code for the protection 
of workers against radiation in industry. 
The question of welfare had been fre- 
quently touched upon, and in this connec- 
tion the Governing Body of ILO had al- 
ready approved the establishment of a 
tripartite subcommittee of the Joint Mari- 
time Commission to deal with the question 
of welfare for seafarers, and ILO was lay- 
ing special emphasis on the development 
of workers’ education in its general pro- 
gram. 

The Director-General made two general 
points on the question of labor-management 
relations to which many delegates had re- 
ferred. The first was that there could be 
excellent machinery for labor-management 
relations on paper, whereas in practice they 
might be far from satisfactory. It was 
essential to have strong democratic organi- 
zations on both sides, to negotiate in an 
atmosphere of mutual respect, good faith, 
and confidence. The second was that a 
system which worked successfully in one 
country would not necessarily do so in 
another. As regards general operational 
activities, he noted that the technical as- 
sistance program of ILO provided member 
states with an instrument for initiating 
and developing action in fields of impor- 
tance to the maritime industry such as re- 


5 [bid., P. 422, 425-431, 434-437, 439-442. 
4 Ibid., p. 452-454. 
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cruitment, training, safety, welfare, and 
social security. 

The Conference adopted seven new in- 
ternational instruments: two conventions 
and five formal recommendations. One 
of the two conventions concerned seafarers’ 
national identity documents; the other was 
a revision of the wages, hours of work, and 
manning (sea) convention. One of the 
recommendations also dealt with wages, 
hours of work, and manning. The others 
concerned the engagement of seafarers for 
service in vessels registered in a foreign 
country, the contents of medicine chests on 
board ship, medical advice by radio to ships 
at sea, and social conditions and safety of 
seafarers in relation to registration of ships. 
The Conference adopted a resolution on 
the jurisdiction competent to suspend or 
cancel officers’ competency certificates. 

The Conference also adopted resolutions 
on the following subjects: the 40-hour week 
on board ship; refugee seafarers; welfare 
in port; health and hygiene on board ship; 
crew accommodations; the manning of 
ships; the convocation of the Joint Mari- 
time Commission; atomic power and ship- 
ping; fishermen’s questions; safety of life 
at sea; and the limitation of shipowners’ 
liability. 

The 42d session of the International La- 
bor Conference was held in Geneva from 
June 4 to 26, 1958, under the presidency of 
Mr. B. K. Das (government delegate and 
Minister of Labor and Education, Paki- 
stan).” The Conference was attended by 
nearly goo delegates, advisers, and observers 
from 73 member countries and g territories. 

The Conference discussed extensively the 
report of the Director-General’ (Mr. 
Morse), who then replied to the discus- 
sion.. He noted that virtually every state- 
ment in the discussion had confirmed the 
importance of directing ILO’s work toward 
the problems of the underdeveloped coun- 
tries; attention, he believed, should be given 


5 Ibid., July 1 and 15, 1958 (Vol. 20, Nos. 1-2), 
Pp. 3-78. 

6 [bid., p. 7 et al. For a summary of the report, 
see this issue, p. 156-157. 


primarily to the strengthening of institu- 
tions and the training of people. At this 
session, the Conference had felt the full 
impact of African hopes and problems. 
The Governing Body had decided to estab- 
lish an African Advisory Committee, and 
in January 1959 ILO was to set up a field 
office for Africa. Mr. Morse recalled that 
the Conference had confirmed certain ma- 
jor points of emphasis in the work of ILO. 
The organization should continue and ex- 
tend its work in the fields of training, pro- 
ductivity, and social security. Great im- 
portance should be attached to good labor- 
management relations, which could best be 
achieved by strengthening institutions and 
training people for social responsibilities. 
There had been general agreement on the 
value of ILO’s efforts to promote human 
rights and encourage housing and rural 
development. Speakers had referred to the 
need to create employment opportunities 
and raise living standards in rural areas, 
particularly in the underdeveloped coun- 
tries, where the great majority of the popu- 
lation lived outside the cities. 

The Director-General called attention to 
the fact that the increase in unemployment 
had given concern to a number of coun- 
tries. In answer to the appreciation ex- 
pressed by many delegates of ILO’s tech- 
nical assistance work, he stressed that this 
assistance should fit into the total economic 
and social evolution of the country con- 
cerned and influence to some extent the 
future direction of that country’s growth. 
Many delegates had spoken of the need 
for ILO to expand its educational work 
in the fields of workers’ education, manage- 
ment training, and education in govern- 
ment administration. There seemed to be 
broad support for a comprehensively con- 
ceived program in the field. of manage- 
ment development which up to now had 
been dealt with in a partial way through 
activities concerned with raising produc- 


1 Industry and Labour, July 1 and 15, 1958 (Vol. 20, 
Nos. 1-2), p. 60-63. 
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tivity, training supervisors, and promoting 
better human relations. 

The Conference took the following ac- 
tion in regard to reports from the creden- 
tials committee. It took note of the report 
of the committee and declared that the ob- 
jections lodged against the nomination of 
the Chinese delegation and the workers’ 
delegations from Italy and the Union of 
South Africa were irreceivable.” It also 
noted that the committee had decided 
unanimously that the objections lodged 
against the French workers’ delegate and 
the Spanish workers’ delegation were ir- 
receivable; in the case of the Chilean 
workers’ delegation, the committee deter- 
mined that the objection was not well 
founded and decided that it could not in- 
validate the credentials of the delegation.” 
With respect to the Hungarian government 
delegation’s credentials, the committee sub- 
mitted a majority report recommending 
that the Conference reject the credentials 
and a minority report recommending that 
the matter be left in suspense so long as 
the UN General Assembly did not take a 
decision on the validity of the present Hun- 
garian government.” After discussion, the 
Conference decided to reject the creden- 
tials of the Hungarian government delega- 
tion by 142 votes to 48, with 29 absten- 
tions. The Conference subsequently decided 
to reject the credentials of the employers’ 
delegate of Hungary and the workers’ 
delegation of Hungary. 

The Conference adopted a convention 
and a recommendation concerning discrimi- 
nation in the field of employment and oc- 
cupation; and a convention and recommen- 
dation concerning the conditions of em- 
It took 
preliminary action with a view to final 
discussion in 1959 on four other items: 
three draft conventions concerning a) the 
minimum age for admission of fishermen 
to employment, b) medical examination of 


ployment of plantation workers. 


§ Thid., p. 28-29. 
* lbid., p. 48. 
1” [bid., p. 71-73. 


fishermen, and c) fishermen’s articles of 
agreement; and a recommendation concern- 
ing the organization of occupational health 
services in places of employment. 

The Conference also adopted resolutions 
concerning the creation of a special com- 
mittee on conditions of fishermen, the liv- 
ing standards and conditions of employ- 
ment of plantation workers, occupational 
diseases, the publication of labor laws, 
human rights, industrial health and safety 
campaigns, manpower aspects of economic 
development, management development, 
measures to promote employment and ac- 
tion against unemployment, underemploy- 
ment, and unemployment in agriculture 
and the influences of agrarian reform on 
the improvement of the social conditions 
of agricultural workers, expansion of inter- 
national trade, labor-management relations, 
increased technical assistance, and hours of 
work. The Conference voted a budget of 
$8,529,857 to finance the organization’s 
work in 1959; this compared with a budget 
of approximately $7.97 million in 1958. 


Director-General’s Report 


The Director-General’s report, entitled 
The ILO in a Changing World, and pre- 
pared for the 42d session of the Interna- 
tional Labor Conference held in June 1958, 
stated that in recent years the issues of 
greatest concern to ILO had been related 
to three central objectives of social policy:” 
the raising of living standards, the promo- 
tion of social security and welfare, and 
the pursuit of human rights and equality 
of opportunity. The Director-General then 
dealt with the evolution of the organiza- 
tion’s educational activities, which so far 
had been concerned mainly with labor- 
management relations, and described its 
approach to the labor-management relations 
program and to the problem of manage- 
ment development and workers’ education. 
As regards the standard-setting work of 


1 [hid., 
375-378. 
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ILO, stress was laid on the need for flexi- 
bility in the standards adopted, concentra- 
tion on a few major practical social issues, 
and the application of existing provisions. 

In keeping with the new emphasis on 
direct assistance to governments, there had 
been a notable expansion of activities aimed 
at raising living standards and promoting 
the economic growth of underdeveloped 
countries through the development and in- 
telligent use of technical and administra- 
tive skills. Productivity missions, middle 
management and supervisory staff training, 
the promotion of instructor training, im- 
proved use of human resources, action 
aimed at raising wages and living standards 
in the rural sector, and active participation 
in programs of regional and international 
economic cooperation had all contributed 
directly toward this objective. The report 
described the efforts of ILO to protect 
workers and their families against the risks 
and insecurities inherent in modern indus- 
trial society. The defense of fundamental 
human rights and freedoms had been an- 
other major concern of the organization. 
Its work in this field had taken a highly 
practical form, concentrating on freedom 
of association, forced labor, and discrimina- 
tion in employment. Mention was also 
made in the report of the problem of labor 
administration, activities concerned with 
the impact of technological change, and 
ILO cooperation with other international 
organizations. 

In his chapter on the current ILO pro- 
gram and activities, the Director-General 
stated that the program in 1957 had con- 
tinued to be concentrated in the priority 
area indicated in his report for the previ- 
ous year,” as well as in the general review 
contained in the present report. Fresh 
justification for standard-setting activities 
in the field of protection of basic human 
rights, among others, lay in the increasing 
measure of acceptance of international la- 


1% The previous report stressed the labor and social 
implications of automation. For a summary of the 


bor conventions, as evidenced by a total of 
115 ratifications by 33 countries in all re- 
gions of the world during 1957. The 
operational activities of ILO continued to 
develop along the lines already indicated. 
As of December 31, 1957, under the ex- 
panded program of technical assistance, 199 
ILO experts were helping to carry out 
203 projects in 51 different countries and 
territories; and during the year as a whole 
258 fellowships were awarded and 210 
grants made under the worker-trainee pro- 
gram. In the research field, the interna- 
tional standard classification of occupations 
had been completed for publication. 

As regards regional activities, the report 
stated that perhaps the most significant de- 
velopment during the year had been the 
planning and the work accomplished with 
respect to Africa south of the Sahara. In 
Asia, current ILO activities were on a large 
scale, encompassing a good many different 
means of action, including conferences and 
technical assistance programs. In Europe, 
ILO had executed a full and active pro- 


gram, mainly in connection with the man- 
power problems having arisen or likely to 
arise out of closer European cooperation. 
In Latin America its program had been 
concentrated on vocational training and 
employment organization, social security, 


and labor administration. In the Near and 
Middle East, the pattern of activity re- 
mained essentiaily operational, and had 
been concentrated on manpower problems 
in the rural and urban sectors, including 
underemployment, productivity, and_ skill 
development, and on problems of labor ad- 
ministration. A large volume of work had 
also been carried out in cooperation with 
other international organizations. 


Governing Body 

The 139th session of the Governing Body 
of the International Labor Office was held 
in Geneva on May 30 and 31 and June 27, 


report, see International Organization, Summer 1957 
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1958." After a brief discussion, the Gov- 
erning Body accepted the suggestions made 
to it with regard to the action to be taken 
on the resolutions adopted by the Interna- 
tional Labor Conference at its 41st (Mari- 
time) session.“ It also authorized the Di- 
rector-General to transmit two resolutions 
of the 42d session of the Conference to the 
UN—the resolution concerning human 
rights and the resolution concerning meas- 
ures to promote employment and action 
against unemployment.” The Governing 
Body then took up the question of a Soviet 
communication to the Director-General in 
regard to the inquiry which the Governing 
Body, after considering the report of its 
committee on freedom of association, had 
directed to the government of the Soviet 
Union with a view to discovering whether 
the latter agreed to an inquiry by the fact- 
finding and conciliation commission. The 
Soviet delegate (government group) stated 
that the question should be dropped en- 
tirely, while other delegates felt that the 
discussion should be postponed. The latter 
proposal was adopted by 36 votes to none, 
with 2 abstentions. 

The Governing Body had before it a 
study on the world employment situation, 
which it decided should be sent to the 
Secretary-General of the UN for transmis- 
sion to the Economic and Social Council 
and to the manpower and employment 
committee of ILO. It also considered two 
reports on occupational health and safety— 
one on prevention of accidents due to fires 
and electricity underground in coal mines, 
and the other on radiation protection. After 
taking decisions on the recommendation of 
its committee on industrial committees, the 
Governing Body discussed the desirability 
of convening a tripartite meeting on civil 
aviation, including governments, employers’ 
organizations, and workers’ organizations. 
The Governing Body also considered a 
document summarizing the views of the 


13 Industry and Labour, August 1, 1958 (Vol. 20, 
No. 3), p. 80-97. For a summary of the 138th meet- 
ing, see International Organization, Summer 1958 
(Vol. 12, No. 3), p. 384-386. 


above three groups on the subject and con- 
taining an account of the consultations held 
with the International Civil Aviation Or- 
ganization. By 27 votes to 11, with 1 ab- 
stention, the Governing Body decided to 
convene such a meeting; the Director- 
General was to submit at a future session 
proposals concerning the composition of the 
meeting and to consider including draft 
estimates therefor in his budget proposals 
for 1960. 

The Governing Body took note of the 
information contained in the report of its 
international organizations committee con- 
cerning, in particular, relations between 
ILO and the Atomic Energy Agency, the 
Conference on the Law of the Sea, and the 
recommendations of the preparatory com- 
mittee for the UN special fund for eco- 
nomic development. Also in regard to this 
report, the Governing Body made decisions 
concerning the tripartite conference to be 
convened by ILO at the request of the 
Council of Europe to examine the draft 
European Social Charter and approved a 
proposed agreement concerning cooperation 
between ILO and the European Economic 
Community. It took note of the reserva- 
tions formulated by the government repre- 
sentatives of the Soviet Union and Czecho- 
slovakia in regard to these various decisions. 

The Governing Body then discussed a 
Soviet proposal on revision of the rules 
concerning the powers, functions, and pro- 
cedure of regional conferences, with a view 
more particularly to granting to such con- 
ferences the right to communicate directly 
to the governments concerned the decisions 
and recommendations adopted, and to dis- 
continuing the practice of sending to such 
conferences Governing Body delegations 
with full rights of participation. The So- 
viet government proposal was voted on 
and rejected (2 votes for, 35 against, and 
3 abstentions). After a discussion of ad- 
ministrative and financial questions, the 
issue, 
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Governing Body took up, among other 
miscellaneous questions, the composition of 
ILO, taking note of a statement from the 
United Arab Republic that it was hence- 
forth a single member of the UN and the 
specialized agencies, and of the return of 
Venezuela to the organization. 


Other Matters 

The sixth session of the iron and steel 
committee was held at the Technological 
Institute, Monterrey, Mexico, from October 
7 to 18, 1957." After discussion, the com- 
mittee adopted a resolution concerning the 
promotion of safety in the iron and steel 
industry. It also adopted a memorandum 
containing a series of suggestions designed 
to provide good working and living condi- 
tions for workers in the steel industry in 
underdeveloped countries. In addition, the 
committee adopted some suggestions con- 
cerning the effect given in the different 
countries to the conclusions adopted by the 
iron and steel committee; a_ resolution 
which invited the Governing Body of the 
International Labor Office to note that the 
iron and steel committee would welcome 
action by ILO which would bring nearer 
a solution of the problem of achieving a 
reduction of working hours in the iron and 
steel industry; and a resolution which em- 
phasized the importance the committee at- 


tached to the work of the industrial com- 
mittees and in particular of the iron and 
steel committee. 

The textiles committee of ILO held its 
sixth session in Geneva from April 14 to 
25, 1958." After the general discussion, 
the committee adopted the following con- 
clusions, inter alia: a memorandum on 
working conditions, a resolution on the ef- 
fects of technological developments, and 
a resolution concerning an inquiry into 
work study methods in the industry . The 
chemical industries committee of ILO held 
its fifth session in Geneva from February 
10 to 21, 1958." The committee adopted 
several conclusions, including resolutions 
concerning industrial relations in the chem- 
ical industries, the prevention of occupa- 
tional diseases and poisoning, the protection 
of workers in atomic energy establishments, 
vocational training, and hours of work. 

A meeting of experts on workers’ educa- 
tion was held in Geneva from December 
g to 14, 1957; it made recommendations in 
the fields of documentation, research, train- 
ing, and underdeveloped countries.” On 
March 16, 1958, the Republic of Venezuela 
again became a member of ILO; it had 
previously been a member from 1919 until 
its withdrawal in 1957.” On February 1, 
1958, the government of Colombia estab- 
lished in Bogota a special office to take 
charge of its relations with ILO.” 


World Health Organization 


Assembly 

To mark the celebration of the tenth an- 
niversary of the World Health Organiza- 
tion (WHO), the eleventh regular session 
of the Assembly was preceded by a special 
two-day tenth anniversary commemorative 
session.. The eleventh session was held in 


16 Industry and Labour, 
No. 9), Pp. 334-352. 

1 [bid., August 1, 1958 (Vol. 20, No. 3), p. 97-113. 
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 Ibid., May 15, 1958 (Vol. 19, No. 10), p. 375. 
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Minneapolis, Minnesota, from May 28 to 
June 13, 1958.’ The President of the As- 
sembly (Dr. Leroy E. Burney) stated in his 
inaugural address that WHO’s efforts dur- 
ing its first ten years had been concentrated 
largely on the fight against the major com- 
municable diseases. He emphasized the 

21 Jbid., June 15, 1958 (Vol. 19, No. 12), p. 468. 
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necessity for more research, the importance 
of intensifying training activities, and the 
need for wider public participation in 
health work. The Director-General, intro- 
ducing his report on the work of WHO 
during 1957,’ stated that one indication of 
the direction in which WHO's work was 
likely to develop in the future was to be 
found in the repeated references made in 
the report to the coordination of research. 
He stated that one of the most pressing im- 
mediate needs continued to be the strength- 
ening of national health services. He pro- 
posed an effective working budget for 1959 
of $14,287,600, which represented an in- 
crease of 5.3 percent over the effective 
working budget for 1958. The Assembly 
approved the proposed budget. 

Many delegates spoke of the progress 
made in their countries in controlling cer- 
tain diseases, such as tuberculosis, leprosy, 
yaws, smallpox, and onchocerciasis. The 
question of environmental sanitation re- 
ceived great emphasis during the discus- 
sions, one delegate pointing out that more 
than half the total population of the world 
still lacked safe water. In reply to some of 
the points raised, it was stated, on behalf 
of the Director-General, that one of the 
basic deficiencies in country programs of 
environmental sanitation had been the lack 
of properly trained personnel at the super- 
visory and auxiliary levels. Many repre- 
sentatives spoke on the problem of the 
provision of adequate training facilities for 
physicians, nurses, and auxiliary health 
personnel. The debate on public health 
services centered mainly around the ques- 
tions of health education of the public, and 
maternal and child welfare. 

During the consideration of the program 
for 1959, the view was generally accepted 
that WHO should take more active steps 
to encourage the acquisition of up-to-date 
statistical data on health and disease from 
all feasible sources. The Assembly unani- 

3 For a summary of the report, see jbid., Summer 


1958 (Vol. 12, No. 3), p. 392. 
* Chronicle of the World Health Organization, July- 


mously decided to request the Director- 
General to study the financial, administra- 
tive, and technical implications of a pro- 
gram having for its objective the eradica- 
tion of smallpox. The Assembly expressed 
satisfaction at the progress of the world- 
wide malaria eradication campaign and 
urged all governments concerned which 
had not yet started programs of eradica- 
tion to do so as soon as technically feasible. 
A question which received considerable 
attention was WHO's responsibility re- 
garding the health hazards arising from 
the peaceful uses of atomic energy and 
from ionizing radiations in general. The 
Director-General was asked to expedite 
negotiations with the International Atomic 
Energy Agency (IAEA) with a view to 
submitting a draft agreement on coopera- 
tion between the two organizations in fields 


‘ of mutual interest. The Assembly further 


invited the Director-General, inter alia, to 
study the effect of radiation on human 
heredity, and to recommend measures to be 
taken for studying the relationship between 
radiation in health, for research on the 
treatment of diseases attributable to radia- 
tion, and for establishing, on a scientific 
basis, hygienic standards for radiation ex- 
posure. The Assembly also discussed sports 
medicine, the first report of the Director- 
General on the world health situation, and 
a study to be undertaken by WHO for 
developing a program of extended activity 
in medical and scientific research. 


Executive Board 


Immediately after the closure of the 
eleventh Assembly, the Executive Board 
held its 22d session on June 16 and 17, 
1958, in Minneapolis.’ The Board approved 
the establishment of a special account to 
receive gifts of smallpox vaccine and other 
gifts offered by governments to assist in 
the smallpox eradication campaign which 
was to be undertaken in accordance with 
August 1958 (Vol. 12, Nos. 7-8), p. 253-254. For a 


summary of the 21st session, see International Organiza- 
tion, Summer 1958 (Vol. 12, No. 3), p. 391-392. 
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the decisions of the eleventh Assembly. The 
Board also decided to establish a consulta- 
tive committee to advise the Director- 
General in his negotiations with IAEA for 
the purpose of concluding an agreement 
between WHO and the new agency. 


Other Matters 

The first international venereal-disease 
control seminar to be organized by WHO 
in the Western Pacific Region took place 
in Tokyo, Japan, from March 17 to 29, 
1958. As diseases caused by neurotropic 
viruses were presenting a growing problem 
in Europe, the WHO regional office for 
Europe decided to convene an advisory 
group to examine the present situation and 
make recommendations for the control of 
these diseases." The group met in Copen- 
hagen from April 14 to 19, 1958. The 
WHO regional office for Europe also or- 
ganized a seminar on the psychiatric treat- 
ment of criminals and delinquents, which 
was held in Copenhagen from April 28 to 
May 9.’ One expert group, convened to 


study the mental health aspects of the 
peaceful uses of atomic energy, examined 
reports from all over the world concerning 


5 Chronicle of the World Health Organization, May 
1958 (Vol. 12, No. 5), p. 151-156. 

*Ibid., September 1958 (Vol. 12, No. 9), p. 
291-294. 

1 [bid., October 1958 (Vol. 12, No. 10), p. 329-334. 

8 Ibid., November 1958 (Vol. 12, No. 11), p. 
379-382. 

® Ibid., October 1958 (Vol. 12, No. 10), p. 350-351. 

30 Ibid., November 1958 (Vol. 12, No. 11), p. 
384-388. 


the emotional impact of atomic energy de- 
velopment.’ During the latter half of 1958, 
expert committees met to discuss, inter alia, 
zoonoses, mental health problems of old 
age, the effect of radiation on human 
heredity, respiratory virus diseases, malaria, 
biological standardization, health statistics, 
plague, analyzing radio-active contamina- 
tion, addiction-producing drugs, and public 
health nursing.” 

Under the auspices of the WHO regional 
office for Europe, representatives of ten 
countries of southeast Europe and the east- 
tern Mediterranean region met in Bucha- 
rest, in June, to discuss their common ma- 
laria problems and the coordination of 
their campaigns against the disease.” Study 
groups met during the period to discuss 
recommended requirements for poliomye- 
litis vaccine,” cholera and yellow fever 
vaccines,” iron deficiency anaemia, and 
cardiovascular diseases and hypertension.” 
Matters considered by seminars included 
accidents in childhood, susceptibility of in- 
sects to insecticides, leprosy control (re- 
gional, Americas),” water pollution in Eu- 
rope, and environmental sanitation in the 
South Pacific.” 


11 [bid., September 1958 (Vol. 12, No. 9), p. 317. 

32 [bid., p. 317-318. 

18 Jbid., October 1958 (Vol. 12, No. 10), p. 350. 

14 [bid., November 1958 (Vol. 12, No. 11), p. 
387, 388. 

1 Ibid., October 1958 (Vol. 12, No. 10), p. 351-352. 

1% Ibid., November 1958 (Vol. 12, No. 11), p. 
383-384. 
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Council of Europe 


Consultative Assembly 

The second part of the tenth session of 
the Consultative Assembly of the Council 
of Europe was held from October 10 to 17, 
1958. The Assembly first discussed the 
supplementary report of the Committee of 
Ministers. M. Fatin Zorlu (Turkish Min- 
ister for Foreign Affairs and present Chair- 
man of the Committee of Ministers), pre- 
senting the report, recalled that two of the 
Council’s most important achievements 
during the period covered were the setting 
up of the Cultural Fund and the fulfilment 
of the requirements for the setting up of 
the European Court of Human Rights. He 
also reviewed several topics worthy of par- 
ticular attention, such as strengthening the 
Assembly’s relations with national parlia- 
ments, nuclear and thermonuclear tests, 
and the European Social Charter. Con- 
cerning the development of Africa, which 
was treated in the report, the Assembly 
adopted an order instructing its Economic 
Committee to present detailed proposals re- 
garding an investment statute, a guarantee 
and financial assistance fund, and the ex- 
pansion of technical assistance by the Euro- 
pean countries. 

The Assembly adopted a resolution re- 
questing the President of the Assembly to 
arrange for a second Strasbourg Conference 
in 1959 which was to be a meeting between 
delegations from the Consultative Assem- 
bly and from the Congress of the United 
States and the Canadian Parliament. On 
the subject of the institutional reform of 
the Council, Mr. John Lynch presented on 
behalf of the Bureau a report which con- 
tained a draft resolution accompanied by a 
draft basic agreement, a draft recommenda- 
tion, and an explanatory memorandum. In 


1 Council of Europe News, Special Issue, November 
1958. For a summary of the first part, see Interna- 


analyzing the draft basic agreement, Mr. 
Lynch stated that it sought to create an 
organization, to be called European Union, 
which would assume the tasks of the Or- 
ganization for European Economic Cooper- 
ation (OEEC) and the Council of Europe. 
The Assembly adopted an order instructing 
the Bureau of the Assembly to enter into 
negotiations with OEEC with a view to 
ascertaining the point of view and sugges- 
tions of the latter on the draft agreement. 
M. de la Vallée Poussin (Belgian Social 
Christian) introduced another draft recom- 
mendation which called for various im- 
provements in the machinery of the Coun- 
cil, covering such matters as the discussion 
by the Committee of Ministers of the As- 
sembly’s recommendations, the examination 
by the Committee of the possibility of being 
empowered to take decisions binding on 
member governments, and the Committee’s 
submission to the Assembly of an annual 
message on achievements in European inte- 
gration. The Assembly approved the draft 
recommendation. 

Following the debate on institutional re- 
form, the Assembly heard a statement from 
the Secretary-General of the Council of 
Europe on relations with the European 
Economic Community (common market) 
and the European Atomic Energy Commu- 
nity (Euratom), in the course of which he 
quoted a letter from the President of the 
European Economic Community Commis- 
sion, announcing that the Commission had 
decided officially to transmit to the Con- 
sultative Assembly its annual report of ac- 
tivities and to participate in a joint meet- 
ing. The second annual report of the 
working party on relations with national 
parliaments was presented to the Assembly. 


tional Organization, Summer 1958 (Vol. 12, No. 3), 
P. 397-495. 
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M. Czernetz (Austrian Soc.) described the 
work which had been carried out, stating 
that the working party’s objective was first 
to examine and select Assembly texts espe- 
cially appropriate for action within national 
parliaments. The Assembly unanimously 
adopted a proposal which recommended 
that the Committee of Ministers request 
member governments to keep their national 
parliaments regularly informed of the de- 
cisions taken by the Committee of Minis- 
ters. 


Political Questions 

General policy and coordination of for- 
eign policies: M. Pierre de Félice (French 
Radical Socialist) introduced the report of 
the Political Committee on general policy. 
In a section of the report on solutions to 
present conflicts, the problem of Quemoy 
was mentioned; M. de Félice stated that 
the principle at stake was the non-use of 
force, and the Political Committee thought 
that the Committee of Ministers of the 
Council of Europe should meet immedi- 
ately to discuss the question. On the ques- 
tion of Icelandic fisheries, the Political 
Committee advised that the Committee of 
Ministers supply a basis of agreement on 
the justified wish by Iceland to extend its 
territorial waters. As for Cyprus, the Com- 
mittee of Ministers should examine the 
British proposals, as a transitional stage, 
and state the conditions on which this 
question could be finally settled. On Mid- 
dle East problems, the Political Committee 
stressed that the Assembly must recognize 
the evolution of the Arab peoples toward 
unity as legitimate, but that there could 
be no question of justifying indirect ag- 
gression. Among other things, the com- 
mittee supported the creation of an inter- 
national development agency to supply the 
Middle East countries with needed eco- 
nomic aid, which should be unconditional. 
In return, the Middle Eastern countries 
should guarantee the territorial integrity of 
Israel and should undertake not to let 


themselves be used for the extension of 
communism. 

Another part of the report of the Politi- 
cal Committee dealt with peace and dis- 
armament. Agreement of principle had 
already been reached, stated M. de Félice, 
on the suspension of nuclear test explosions, 
but problems of implementation still re- 
mained, and the only final solution to pro- 
duction would be general disarmament. In 
view of this situation, the committee won- 
dered whether a European solution could 
not be found, in the form of some kind 
of extension of Euratom, to be placed 
under the control of Western European 
Union (WEU) which already had respon- 
sibilities as regards armaments. 

Following a statement by M. Zorlu, For- 
eign Minister of Turkey, M. Kiesinger 
(German Christian Democrat), as rappor- 
teur of the special group for the coordina- 
tion of foreign policies, presented the report 
of that group. He stated that the group 
had spoken to eight foreign ministers, and 
there had been agreement in principle with 
its proposals, except in Sweden. This agree- 
ment had ranged, however, from enthusi- 
astic welcome to rather dubious consent to 
the proposals as a mere experiment. The 
group stressed that if Europe were ever to 
unify, problems of foreign policy must in- 
creasingly become the common problems of 
Europe. The formation of a permanent 
group to study questions of foreign policy 
was the only hope of bridging the gap 
between the Assembly and the Committee 
of Ministers. To secure the greatest pos- 
sible degree of support in the Assembly 
for the special group’s proposals, the rap- 
porteur suggested that the report might be 
referred back to the Political Committee 
which would lay it again before the Assem- 
bly at a later date. The Assembly subse- 
quently concurred with this suggestion. 

After a general debate, the Political 
Committee’s report on general policy was 
referred back to that committee, which 
then produced a new draft recommenda- 
tion in the light of comments made and 
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amendments tabled by members of the As- 
sembly. The Assembly adopted the first 
six preambular paragraphs of the new 
recommendation without discussion and re- 
jected, by 39 votes to 33, with 18 absten- 
tions, an amendment tabled by M. Bettiol 
(Italian Christian Democrat) by which the 
Assembly was invited to express its solidar- 
ity with the United States in containing 
communist expansion in the Pacific. Vari- 
ous other amendments were acted upon, 
and the Assembly defeated a motion to 
refer the whole political recommendation 
back to the Political Committee for further 
study. The revised draft recommendation, 
which included paragraphs for the solu- 
tion of present conflicts in the Far East, 
the Middle East, Iceland, and Cyprus, and 
for the establishment of a policy of dis- 
armament and peace, was voted on by roll- 
call. As the result was 52 in favor, 45 
against, with 2 abstentions, the draft recom- 
mendation was not adopted.’ 


Economic Questions 

Free trade area and common market: 
Introducing, on behalf of the Political 
Committee, a report dealing with the insti- 
tutional aspects of the free trade area, M. 
Marinus van der Goes van Naters (Dutch 
Labor) said that the area—now evolving 
toward a European Economic Association 
—formed an essentially political problem. 
The Political Committee felt that it was 
very important that the Consultative As- 
sembly make known its view that while the 
Association would not be truly supra- 
national, it should be equipped with an 
executive enabled to act with sufficient free- 
dom of movement and impartiality, and 
with parliamentary control, even if exercised 
by an assembly having only the right of 
scrutiny and perhaps of passing a motion 
to disagree. In regard to the free trade 
area, Mr. John Hay (British Conservative), 
rapporteur of the Economic Committee, 
pointed out that while there were still sev- 
eral major problems outstanding, virtual or 


complete agreement had been reached on 
many minor problems and both the United 
Kingdom and France had made significant 
concessions. The Maudling Committee, he 
continued, had tackled four important 
questions recently: the examination of the 
origin of goods and deflection of trade, the 
question of agriculture, the needs and obli- 
gations of the less-developed countries, and 
the possibility of a provisional agreement 
on reduction of tariffs. 

M. Roberto Lucifero d’Aprigliano (Ital- 
ian Monarchist), Chairman of the Commit- 
tee on Agriculture, said that the commit- 
tee’s report started from the generally 
accepted viewpoint that a special regime 
was necessary for agriculture, but that the 
instruments for both manufactures and 
agriculture, while separate, should be im- 
plemented simultaneously and would to- 
gether form one whole. Due to the fact 
that some of the difficulty encountered by 
negotiators in talking about the principles 
of the regime stemmed from the United 
Kingdom’s relations with the Common- 
wealth, the Committee on Agriculture pro- 
posed that OEEC should be asked whether 
it would be possible to include the Com- 


‘monwealth in the ambit of the European 


Economic Association. A report on the 
possible effects of the free trade area on 
the European trade of non-member states 
was then introduced by M. Per Federspiel 
(Danish Moderate Liberal), chairman of 
the Economic Committee. The committee 
had found that among non-member states 
the most likely to suffer were those in the 
process of economic development, the pro- 
ducers of primary products, because in- 
creases in imports of raw materials and 
primary products were not proportionate 
with increases in production. There would 
be a widening of the gap between rich 
and poor countries unless efforts were 
made to intensify industrialization in the 
overseas countries. Certain overseas sup- 
pliers of primary imports might be ad- 
versely affected if the sources of supply 


2 A two-thirds majority is rquired for the adoption of recommendations to the Committee of Ministers. 
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were to be altered. The Economic Com- 
mittee proposed to keep the whole problem 
of Europe’s trade with overseas countries 
under constant review and the Assembly 
adopted an order to this effect. 

Following a general debate on the free 
trade area and common market, the As- 
sembly voted on new combined texts pre- 
pared by the chairmen and rapporteurs of 
the committees heard by the Assembly. 
The recommendation, as adopted by the 
Assembly by 87 votes to 2, with 1 absten- 
tion, stressed, inter alia, the urgency of the 
problem of linking all other members of 
OEEC with the European Economic Com- 
munity; the institutional principles to be 
followed in the proposed treaty; the sepa- 
rate nature of agriculture; and the position 
of underdeveloped countries and non-mem- 
ber countries. 


Nuclear energy: The debate of the Con- 
sultative Assembly on European coopera- 
tion in the field of nuclear energy also 
covered the first progress report to the As- 
sembly from the European Nuclear Energy 
Agency of OEEC. M. Gerard de Geer 
(Swedish Liberal) presented the report of 
the Economic Committee, examining the 
three directions in which cooperation could 
be strengthened—legal aspects, research, 
and production—and underlining the im- 
mense importance of juridical work in the 
creation of an atmosphere of confidence in 
the field of the peaceful application of 
atomic energy. It was equally important 
to create a climate of confidence by deter- 
mining rules of legislation in the matter 
of hygiene and security, and the civil lia- 
bility of directors of nuclear installations 
and transporters of nuclear products. M. 
Natale Santero (Italian Christian Demo- 
crat), in presenting the report of the 
Political Committee as its rapporteur, noted 
that in accordance with the expressed opin- 
ion of the Assembly, Euratom and the 
European Nuclear Energy Agency were 
making efforts to avoid conflicts of com- 
petence and overlapping both among them- 
selves and vis-a-vis the UN agency (IAEA). 


M. Santero also spoke of progress in health 
and safety standards and of the necessity 
of establishing links between Euratom and 
the Council of Europe. After a general 
debate and the resulting merger of the 
amended draft resolution of the Political 
Committee with the draft recommendation 
of the Economic Committee, the Assembly 
unanimously adopted a new joint draft rec- 
ommendation containing its proposals for 
cooperation in the field of nuclear energy, 
as reported above. 

Other economic matters: A report of the 
Economic Committee on the problem of 
natural gas resources of the northern Sa- 
hara was presented to the Assembly. The 
draft resolution contained in the report was 
unanimously adopted and stated in part 
that the Assembly recommended to the 
Committee of Ministers that it should in- 
vite the European and African govern- 
ments most closely concerned to open nego- 
tiations for the study and possible realiza- 
tion of a large-scale plan for transporting 
to and distributing in Africa and Europe 
the natural gas produced in the northern 
Sahara reserves, the potential of which 
could by itself make good a large part of 
the serious shortage of power which it was 
forecast would obtain in western Europe 
and north Africa for the next twenty years. 

By the draft resolution contained in the 
report of the Committee on Agriculture on 
the marketing of livestock and meat, the 
Assembly was to recommend to the Com- 
mittee of Ministers that it should invite 
the Ministerial Committee on Agriculture 
and Food to arrange that the marketing 
and distribution of livestock and meat 
should be the subject of urgent discussions 
between exporting and importing member 
states and that these discussions should be 
extended to include the main exporting 
countries outside Europe. The draft rec- 
ommendation was unanimously adopted, 
as were subsequent ones on the control of 
foot-and-mouth disease and the production 
and marketing of wine in Europe. 
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Legal Questions 

Establishment of the European Court of 
Human Rights: The Assembly discussed a 
report on the establishment of the Euro- 
pean Court of Human Rights submitted by 
M. Hermod Lannung (Danish Social Lib- 
eral) on behalf of the Legal Committee. 
The rapporteur pointed out that the Euro- 
pean Convention on Human Rights was 
one of the most important achievements of 
the Council and that the collective guaran- 
tees of human rights provided for in the 
convention were now complete, eight coun- 
tries having accepted the compulsory juris- 
diction of the European Court. This Court 
should be brought into being as soon as 
possible, and to this end governments 
should present the Assembly with a list of 
candidates in sufficient time for the Assem- 
bly to elect the members of the Court at its 
January session. The Assembly adopted 
unanimously a recommendation and order 
to this effect. 


Other legal matters: The Assembly dis- 


cussed a report by the Legal Committee on 
the draft European convention on compul- 
sory insurance against civil liability in re- 
spect of motor vehicles. The Assembly 
adopted an opinion by which it recom- 
mended to the Committee of Ministers that 
the convention be submitted to member 
governments for signature as soon as pos- 
sible. 

The Assembly adopted an order in which 
it noted the Legal Committee’s report on 
pollution of the sea by the discharge of 
atomic waste and instructed that commit- 
tee to keep itself informed of develop- 
ments in this matter. 

Presenting the report forming a reply to 
the second report of the International Com- 
mission on Civil Status, M. Wahl (German 
Christian Democrat), rapporteur of the 
Legal Committee, pointed out that the 
sole object of his committee’s draft recom- 
mendation on this point was to remind 
those members of the Council which had 
not yet ratified the two conventions drawn 


up by the International Commission to do 
so as early as possible. The Assembly 
agreed and adopted unanimously a recom- 
mendation urging member states to ratify 
the convention on the issuance of birth, 
marriage, and death certificates for trans- 
mission abroad and the convention on the 
free issue of certificates of civil status and 
exemption from the need for legalization. 

On the report in reply to that submitted 
by the International Institute for the Unifi- 
cation of Private Law, M. Wahl said that 
the Legal Committee appreciated the col- 
laboration of the International Institute, 
which had been of the utmost help to the 
Assembly in the preparation of several con- 
ventions. The Assembly unanimously 
adopted a draft resolution expressing the 
hope that this collaboration would not only 
continue but increase. 

The Assembly discussed the report of its 
Legal Committee on the law applicable to 
maintenance allowances for children. The 
purpose of the draft recommendation sub- 
mitted by the committee was to bring na- 
tional laws into alignment by ratification 
of the convention on the law applicable to 
maintenance allowances for children which 
had been drafted by the Hague Congress 
on Private International Law. The recom- 
mendation was adopted unanimoulsy by 
the Assembly. 


Cultural Questions 

Scientific research in Europe: M. Pierre 
Grégoire, in presenting on behalf of the 
Cultural Committee a report on the crisis 
in scientific research in Europe, deplored 
the fact that in the Assembly’s discussion of 
European affairs, cultural matters did not 
receive their fair share of attention, yet in 
the present groupings of “little” and 
“greater” Europe culture was the only field 
in which it was possible to speak of Eu- 
rope as a whole. After a general discus- 
sion, the Assembly unanimously adopted a 
draft recommendation by which the Com- 
mittee of Ministers of the Council of Eu- 
rope and the Council of OEEC were to 
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ensure the strongest support in the mem- 
ber countries of the OEEC Office of Scien- 
tific and Technical Manpower and _ its 
program of activities, and to ensure that 
equivalent effort be put into the building 
up of programs of scientific research and 
technological development in member coun- 
tries and that arrangements be made for 
European coordination and harmonization 
of national efforts in the field of scientific 
research and applied technology. 

Other cultural matters: A report of the 
Cultural Committee on the role of the 
Consultative Assembly in putting into oper- 
ation the cultural fund of the Council of 
Europe was presented to the Assembly. 
The Assembly adopted a recommendation 
that there should be official negotiations 
between the Council of Europe and the 
European Cultural Foundation in Amster- 
dam in order to coordinate fund-raising 
and activities in this respect. 

The rapporteur of the Cultural Commit- 
tee presented its report on the equivalence 
of agricultural diplomas, and explained 
that the recommendation contained therein 
was to obtain the inclusion of agricultural 
diplomas in the deliberations of the Com- 
mittee of Cultural Experts upon a new con- 
vention concerning university diplomas, 
and to enable qualified agriculturalists to 
practise their profession in the other mem- 
ber countries. The draft recommendation 
was adopted unanimously by the Assembly. 


Population and Refugees 

Seventh report of the United Nations 
High Commissioner for Refugees: The 
Consultative Assembly discussed the report 
of the Committee on Population and Refu- 
gees replying to the seventh report of the 
UN High Commissioner for Refugees. The 
debate was introduced by an address by 
M. Auguste Lindt, UN High Commis- 
sioner, who dealt with the international 
protection of refugees, recalled that ex- 
tremely valuable cooperation had developed 
in this context between the organs of the 
Council of Europe and his Office, and 


stressed that perhaps the most essential 
question was to ensure refugees asylum. 

In the report of the committee it was 
noted that despite results achieved, espe- 
cially with Hungarian refugees, there were 
still 937,000 refugees in Europe on July 1, 
1957, and 10,000 refugees of European ori- 
gin in Hong Kong. The Assembly adopted 
unanimously recommendations which called 
for a new effort by member states to pro- 
vide the funds which were indispensable 
and for planes or at least funds to be made 
available to effect the resettlement in Eu- 
rope, the United States, Canada, or Aus- 
tralia of the Hong Kong refugees. 


Reports of the Special Representative for 
National Refugees and Over-Population: 
The Assembly heard the Special Represent- 
ative of the Council of Europe for National 
Refugees and Over-Population present his 
third report of activities, as also the report 
of the Committee on Population and Refu- 
gees in reply to the second progress report 
of the Special Representative. The Special 
Representative emphasized that the cen- 
tral point of his activity had been the de- 
velopment of vocational training, and his 
report proposed concrete solutions to this 
problem which, if they received govern- 
mental approval, could be carried through 
in six months. Regarding the resettlement 
fund, he stated that this was now working 
fully and that one of its first tasks would 
be to obtain the adherence to the fund of 
governments which had not yet joined in 
the work of resettling over-population and 
The Assembly unani- 


recommendation by 


national refugees. 
mously adopted a 
which it, inter alia, called on governments 
to ratify the International Convention on 
Migrant Workers and to accede to the 
Council of Europe Resettlement Fund. 


Sixth report of the Intergovernmental 
Committee for European Migration: The 
rapporteur of the Committee on Popula- 
tion and Refugees, introducing the report 
of the committee on the sixth report of the 
Intergovernmental Committee for Euro- 
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pean Migration (ICEM), underlined that 
in 1957 ICEM had transported almost 
200,000 persons from Europe to overseas 
countries, a figure never previously achieved. 
But the organization could not realize its 
aims without further financial help from 
governments, The Assembly unanimously 
adopted a recommendation whereby it 
called on the Committee of Ministers to 
invite the governments of member coun- 
tries to give all possible support to ICEM. 


Nations not Represented 

The report of the Committee on Non- 
Represented Nations noted that the last 
six months had seen in eastern Europe a 
hardening of the Soviet attitude and a 
return to Stalinist methods. They were 
also marked by a revival of the breach be- 
tween Moscow and Belgrade. The Assem- 
bly adopted a draft recommendation which 
emphasized that the member governments 
of the Council of Europe did not aim at 
imposing a political system upon eastern 
Europe and that their only concern was 
that its peoples should exercise freedom of 
choice. 

The rapporteur of the Committee on 
Non-Represented Nations presented the re- 
port and draft resolution of the committee 
on the situation in the Soviet Zone of Ger- 
many. The most notable recent develop- 
ment had been the pressure on intellectuals 
and the resultant stream of refugees which 
had had serious consequences in the Zone, 
particularly regarding medical services. The 
Assembly unanimously adopted a resolu- 
tion on the subject which reaffirmed the 
right of the population of that region to 
be allowed freely to determine its political 
fate. 


Committee of Ministers 

The Committee of Ministers of the Coun- 
cil of Europe met on December 15, 1958, 
in Paris, with Mr. Selwyn Lloyd, United 
Kingdom Secretary of State for Foreign 


Affairs, in the Chair.’ At the end of this 
meeting a press communique was issued 
which stated that the Committee of Min- 
isters, emphasizing the principles which 
inspired the creation of the Council of 
Europe and recalling its aims, adopted a 
resolution reaffirming the determination of 
member governments of the Council to 
bring about a multilateral association be- 
tween the European Economic Community 
and the other member countries of OEEC. 
The ministers for foreign affairs adopted 
various measures to improve the working 
of the Council of Europe and also exam- 
ined the report by the Secretary-General of 
the Council on the talks which he had 
begun for the purpose of establishing rela- 
tions between the Council of Europe and 
the new communities of the six and in- 
structed him to pursue them. 

The Minister for Foreign Affairs of Bel- 
gium called the attention of his colleagues 
to the unfortunate situation in which the 
ministers and the parliamentarians found 
themselves as a result of the multiplicity 
of European organizations other than the 
organizations of the six. The ministers 
therefore decided to instruct their perma- 
nent representatives to draw up a report 
on the rationalization of the institutions 
and submit it to them at their next session 
in the spring of 1959. 

Due to the ratification by Austria on 
September 3, 1958, of the European Con- 
vention on Human Rights and the recog- 
nition by Austria and Iceland of the com- 
pulsory jurisdiction of the Court of Human 
Rights, the Committee of Ministers was 
enabled to take two important decisions: 
1) M. Felix Ermacora, Professor at the 
University of Innsbruck, was elected a 
member of the Commission of Human 
Rights in respect of Austria; and 2) the 
list of candidates was adopted from which 
the Consultative Assembly would, in Janu- 
ary 1959, be required to elect the fifteen 
members of the Court of Human Rights. 
Finally, two European agreements were 


8 Council of Europe News, January 1959 (9th year, No. 1), p. 2. 
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opened for signature: an agreement on the 
exchange of therapeutic substances of hu- 
man origin was signed by several ministers 
and would enter into force on January 1, 


1959; and an agreement for the exchange 
of television films, designed to promote 
cultural exchanges, was signed by the repre- 
sentatives of several governments. 


Organization for European Economic Cooperation 


Committee of Ministers 

The Intergovernmental Committee of 
Ministers engaged in negotiating the pro- 
posed free trade area met in Paris, July 
24-25, 1958. It was reported that follow- 
ing the session, the chairman of the group, 
Mr. Reginald Maudling, expressed hope for 
a definite agreement on most major issues. 
He stated that if real progress toward an 
accord were attained, less importance 
would be attached to the much-discussed 
proposal to extend to the members of 
OEEC the 1o percent tariff reductions to 
be made among the members of the Euro- 
pean Economic Community.’ 

The group convened again in Paris dur- 
ing the period October 23 to October 30, 
1958. According to Mr. Maudling, there 
were several outstanding points of diffi- 
culty, although some progress had been 
made. The committee had discussed restric- 
tive business practices and rights of estab- 
lishment as well as the special problems of 
the countries undergoing economic devel- 
opment. With respect to agriculture there 
was general agreement on confrontation 
procedure but no agreement on tariffs. 
Likewise with reference to the institutions 
there was a good deal of agreement as to 
their general form, and all concurred that 
on some matters there must be unanimity 
among the governments. The representa- 
tives of the common market countries, 
however, believed that during the first 
stage there should be unanimity in all mat- 
ters. Little, if any, real agreement had been 
reached on matters of substance in connec- 
tion with major problems such as the ques- 
tion of origin and questions of commercial 

1The New York Times, July 26, 1958; The Times 


(London), July 25, 1958; and Council of Europe News, 
August 1958 (8th year, No. 8), p. 6. 


policy. It had been decided to establish a 
new committee to be presided over by Mr. 
Maudling and attended by ministers or 
their deputies; this committee was to sit 
in permanent session and seek to reach 
agreement by the end of the year on the 
problem of origin and on the question of 
exterior tariffs insofar as this affected 
origin problems. The other major obstacle, 
commercial policy, was to be treated by the 
Intergovernmental Committee itself in No- 
vember.” 

The Maudling committee met Novem- 
ber 13 and 14 in Paris. On November 14, 
according to the press, M. Jacques Soustelle, 
French Minister of Information, stated that 
the French government considered that the 
United Kingdom plan for a free trade area 
was unacceptable, that it was impossible to 
establish free trade between the six countries 
of the European Economic Community and 
the other eleven OEEC countries. He said 
this did not mean that France had closed 
the door to a solution which would satisfy 
the six common market countries and other 
western European nations in their mutual 
economic relations. Mr. Maudling, speak- 
ing to the Anglo-American Press Associa- 
tion, suggested that the six extend to the 
thirty-seven nations in the General Agree- 
ment on Tariffs and Trade the same 10 
percent tariff cut that they were to extend 
to each other under the treaty. He also 
proposed that the 20 percent import quota 
increases, which the six were to make to 
each on January 1, should also be extended 
to the eleven other European nations.’ Mr. 
Maudling said that if discrimination were 
to begin, the work of OEEC during the 

2 Ibid., November 1958 (8th year, No. 11), p. 5- 


3 The New York Times, November 15, 1958; and 
The Times (London), December 4, 1958. 
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past ten years would be undone.’ On No- 
vember 17 the United Kingdom govern- 
ment suspended indefinitely the negotia- 
tions for a free trade area as a result, ac- 
cording to the press, of the statement by 
M. Soustelle that France considered the free 
trade area impossible but was ready to seek 
some other form of association between the 
two groups of countries.” 


Council 

The Council of OEEC, meeting in Paris 
July 28-29, 1958, under the chairmanship 
of Mr. Derick Heathcoat-Amory, discussed 
a report on the need for the European 
economy to expand where that could be 
done without re-creating inflation or under- 
mining price stability.’ 

The ministers agreed that their govern- 
ments should act together so as to check 
the expected effects in Europe of the United 
States recession.’ It was decided that the 
working party created more than two years 
previously to examine the dangers of in- 
flation in the European economy should 
continue to review the situation and report 
to the Council. The Council adopted a 
recommendation calling upon member gov- 
ernments to follow policies which would 
encourage sustainable economic growth, 
while at the same time avoiding any risk 
of a renewal of inflationary pressures.” 

At the same meeting the Council dis- 
cussed a loan to Turkey. On August 4, 
1958, it was announced that the Council 
had approved arrangements for granting 
$100 million worth of credit to the Turkish 
government: $25 million was to be made 
available through EPU, while the remain- 
ing $75 million was to be provided outside 
EPU by OEEC members. At the same 
time the International Monetary Fund had 
approved Turkey’s drawing $25 million 
from the fund, while the United States had 
extended a financial credit amounting to 

4 Ibid., November 15, 1958. 

5 The New York Times, November 18, 1958. 

6 The Times (London), July 29, 1958. 


™The New York Times, July 30, 1958. 
8 The Times (London), July 30, 1958. 


$234 million. Thus the total to be re- 
ceived by Turkey from the three sources 
was $359 million.” In connection with a 
third problem, the fundamental disequilib- 
rium between world-wide supply and de- 
mand on the butter market, the Council 
decided, inter alia, to recommend to gov- 
ernments that they stimulate the consump- 
tion of butter, not export subsidized butter, 
or, in the case of importing countries, not 
impose new import restrictions and to 
relax those now in force as soon as possi- 
ble.” 

It was announced in September 1958 that 
the United Kingdom had been re-elected 
to the chairmanship of the Council. Mr. 
Derick Heathcoat-Amory, Chancellor of the 
Exchequer, was to continue as Chairman 
of the Council at ministerial level; and Sir 
Hugh Ellis-Rees, head of the United King- 
dom delegation to OEEC, was to preside 
when the Council met at the level of senior 
officials. Mr. Roger Ockrent, head of the 
Belgian delegation to OEEC, was to re- 
main Chairman of the Executive Com- 
mittee.” 

On December 15, 1958, the Council met 
in Paris to consider two items: 1) a report 
of the Maudling Committee concerned 
with the free trade negotiations; and 2) 
common market proposals for mitigating 
the trade discrimination likely to take place 
on January 1, 1959. Mr. Maudling com- 
mented that it was evident that the com- 
mittee had been unable to secure the estab- 
lishment of a European free trade area. 
The community of the six had suggested 
that France and Italy, which were to make 
the major tariff concessions at the end of 
1958, extend them to all members of 
GATT. The common market powers had 
also proposed that they extend the 20 per- 
cent enlargement of quotas to the other 
eleven countries as well as to each other; 
they had not, however, called for conces- 

9 The Times (London), August 5, 1958. 

0 [bid., July 30, 1958; and Council of Europe News, 


August 1958 (8th year, No. 8), p. 6. 
11 Ibid., September 1958 (8th year, No. 9), p. 4. 
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sions on the provision of the Rome treaty 
that each member offer quotas equivalent 
to 3 percent of the national output of each 
product to the other common market coun- 
tries.” The main counter-proposal to the 
common market measures was presented 
by Sir David Eccles, United Kingdom rep- 
resentative, who proposed that if the com- 
mon market countries would alter their 
stand, extending to others outside the com- 
munity of the six the arrangements by 
which quotas would be given on 3 percent 
of national production in the unliberalized 
sector of industrial products, the United 
Kingdom was then prepared to do like- 
wise, and follow the example of the six na- 
tions in the whole field of quota conces- 
sions.” The response of the community of 
the six to the United Kingdom proposal 
was a request that these plans be put into 
writing. Objections from the other eleven 
nations were followed by the statement of 
Sir David Eccles that if there was no change 
in the position of the six, the United King- 
dom could take defensive measures and 
also discriminate in its quotas. M. Couve 
de Murville then said that France would 
not negotiate under threat and would with- 
draw its support from resolutions on long- 
term negotiations as well as provisional 
arrangements for January 1. The only de- 
cision resulting from the meeting was the 
agreement to meet again on January 15, 
1959." 

On January 15 the Council, meeting in 
Paris, accepted common market proposals 
for bilateral negotiations between member 
countries to avoid trade discrimination. Ac- 
cording to the press, these bilateral talks 
would seek to discover what quota conces- 
sions the common market nations on the 
one hand, and the eleven other OEEC 
countries on the other, could individually 
and severally make to each other so as to 
minimize trade discrimination between the 


12 The Economist, December 20, 1958 (Vol. 180, 
No. 6017), p. 1089; for more detailed information on 
the common market proposals, see this issue, p. 176. 

13 The Times (London), December 16, 1958. 

14 The Economist, December 20, 1958 (Vol. 189, 
No. 6017). 


two groups as a result of the coming into 
effect of the common market.” 


European Payments Union 

Annual report: The eighth annual re- 
port™ of the Managing Board of the Euro- 
pean Payments Union (EPU) described the 
European economic situation during the 
period 1957-58, progress made or en- 
visaged toward wider and freer trade and 
payments, the principal activities of the 
Managing Board, and the operation of the 
Union. Concerning the European economic 
situation, the report stated that agricultural 
production in member countries as a whole 
increased slightly in 1957-58 compared with 
the preceding years. Monetary restraints 
had been relaxed in 1958, as inflationary 
pressures disappeared. The investment 
boom had tapered off in all member coun- 
tries in the course of 1957, except in France; 
there had been a steady increase in dis- 
posable incomes in real terms. Although 
demand pressures in Europe had eased, the 
period of price rises had not come to an 
end. Taking into account the general fall 
of import prices, it was evident that nearly 
all governments had had only limited suc- 
cess in restraining price inflation. Dis- 
cussing developments in intra-European 
trade and payments, the report stated that 
fairly drastic measures taken in several 
countries in the late summer of 1957 had 
improved the payments situation, but that 
in the spring of 1958 the return to promi- 
nence of the extreme positions of France 
and Germany indicated that the general 
problem of intra-European disequilibrium 
remained. The balance of payments of 
western Europe with the outside world re- 
mained very favorable during the year 
under review. Western Europe’s current 
account improved substantially during the 
year 1957-58; its gold and dollar reserves 
had been increasing over 1957-58, but less 


% The Times (London), January 16, 1959. See this 
issue, p. 176-177, for information on the position of the 
common market countries concerning the free trade area. 

16 European Payments Union, Eighth Annual Report 
of the Managing Board, Financial Year 1957-58, Paris, 
Organization for European Economic Cooperation, 1958. 
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smoothly than the balance on current ac- 
count. Economic policy during most of 
1957 had been anti-inflationary, but since 
the beginning of 1958, with signs of re- 
duced pressure on prices and evidence of 
a slackening of expansion, economic policy 
in most countries had been characterized by 
a standstill, or a cautious relaxation of 
previous anti-inflationary measures. 

In the section on progress toward freer 
trade and payments, the report summarized 
developments in connection with the Euro- 
pean Economic Community and a free 
trade area. Pending the outcome of the 
free trade area negotiations no new target 
had been set for the liberalization of trade 
but the minimum percentages of at least 
go percent for private imports as a whole 
and 75 percent for each of the three basic 
categories had been maintained. The most 
disappointing feature in the field of liberali- 
zation was that France, which had been 
compelled to suspend its liberalization 
measures in June 1957, had not been able 
to reliberalize 60 percent of its imports 
within the following twelve months as pro- 
vided for by the Code of Liberalization. 
The relatively moderate progress made in 
intra-OEEC liberalization was also reflected 
in member countries’ liberalization of im- 
ports from the United States and Canada. 
Further progress was achieved during the 
financial year 1957-58 with regard to 
the liberalization of capital movements. 
A number of member countries extended 
the transferability of their currencies in 
1957-58. By a protocol signed on January 
10, 1958, and effective since April 18, 1958, 
Spain became associated with the work of 
OEEC. 

During 1957-58 the principal activities 
of the Board dealt with 1) the development 
of the economic and_balance-of-payments 
situation of France and the possibility of 
assisting it to restore internal and external 
equilibrium; 2) the terms and conditions 
for the renewal of the Union after June 
30, 1958; and 3) the general implications 


17 For information on the termination of EPU, see below. 
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for the intra-European payments system of 
the setting up of the common market and 
the free trade area. Additional credit 
facilities, totalling 250 million units of ac- 
count (un/a), were granted to France in 
EPU in two parts. An amount of roo mil- 
lion un/a was the credit portion of a “ral- 
longe” to France’s settlement facilities in 
the Union on a 75 percent gold 25 percent 
credit basis. The remaining 150 million 
un/a was a special gold credit utilizable by 
France in lieu of gold for the settlement of 
deficits within the limits of that “rallonge”. 
Concerning repayment, in the event of the 
liquidation of the Union before the special 
gold credit to France—and the special loans 
to the Union—had been fully repaid, ar- 
rangements had been made for repayments 
to be made by France and to the lending 
countries on the same dates as provided 
for the case of the repayments to and by 
the Union during its lifetime, and for the 
maintenance of the multilateral character in 
which the whole operation had been con- 
ceived. 

As proposed by the Managing Board, 
EPU was extended for a further year to 
June 30, 1959; it was decided that the spe- 
cial clause for the termination of the Union 
would remain in force during 1958-59. 
This clause provided that the Union might 
be terminated at any time if member coun- 
tries accounting for at least 50 percent of 
the total of all the quotas notified the 
Organization of their intention, in connec- 
tion with the return to convertibility of 
their currencies, to terminate the Union 
and bring into force the European Mone- 
tary Agreement.” 

With regard to payments arrangements 
in a free trade area, the Managing Board 
had submitted two reports to the Inter- 
governmental Committee of Ministers. Cer- 
tain general conclusions resulting from its 
study of the question and its statistical 
analysis of the visible trade of member 
countries and of their EPU positions had 
been put forward by the Board and the 
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Intergovernmental Committee had _indi- 
cated its agreement with the broad lines 
thereof. 

In its review of the operations of the 
Union, the report stated that there was a 
further increase of the extreme creditor 
and debtor positions of Germany and 
France, respectively, although this was in 
both cases about half of that which took 
place in the previous financial year. Swe- 
den, Italy, and Switzerland reduced their 
cumulative net positions in the Union; the 
net positions of Austria, Denmark, and 
Greece were roughly in equilibrium; and 
Iceland had a small deficit, 3 million un/a, 
equal to its deficit for the previous finan- 
cial year. The Belgium-Luxembourg Eco- 
nomic Union and the Netherlands increased 
their cumulative net surplus positions in 
the Union; and Norway, Portugal, Turkey, 
and the United Kingdom increased their 
cumulative net deficits. 

The multilateral compensations in 1957- 
58 covered 2.6 milliard un/a (39 percent) 
of the total bilateral deficits and surpluses 
in 1957-58, which amounted to 6.5 milliard 
un/a; and the compensations through time 
covered 2.1 milliard un/a (32 percent) of 
the bilateral deficits and surpluses. The 
report stated with reference to the repay- 
ment of bilateral debts that the amount out- 
standing at July 1, 1958, 13 million un/a, 
consisted mainly of a debt from Denmark 
to the United Kingdom, currently being 
repaid under an amortization agreement. 
At June 30, 1958, the cumulative positions 
of creditor countries had been settled 79 per- 
cent in gold and 21 percent in credit and 
those of debtor countries 81 percent in gold 
and 1g percent in credit. In 1957-58 the 
total of the ordinary credits granted by 
creditors increased by only 28 million un/a, 
while the total of the credits received by 
debtors fell by 34 million un/a; these move- 
ments were compared with the increases 
of 207 million un/a on the creditor side 
and 248 million un/a on the debtor side 


18 The Times (London), December 31, 1958; and 
Council of Europe News, January 1959 (9th year, 
No. 1), p. 10. 


which took place in the previous year. 

The Union’s convertible assets increased 
from 386.2 million un/a at June 30, 1957, 
to 430.5 million un/a on the completion of 
the operations for June 1958, consisting of: 
123.5 million un/a credited to the account 
of the Union at the United States Treasury; 
125.8 million un/a consisting of gold in 
bars or on deposit account; and 181.2 mil- 
lion un/a in United States dollars (current 
and deposit accounts and invested in 
United States Treasury bills). 


Termination of the European Payments 
Union: On December 27, 1958, eleven 
European countries, the members of OEEC, 
with the exception of Austria, Greece, Ice- 
land, Ireland, Portugal, and Turkey an- 
nounced that their currencies were to be- 
come convertible for non-resident holders. 
Since a majority of the currencies of coun- 
tries members of OEEC thus became con- 
vertible for non-resident holders, EPU was 
automatically terminated and the European 
Monetary Agreement came into effect.” 


Other Matters 

In June 1958 it was reported that a spe- 
cial Office of Scientific and Technical Man- 
power had been established within OEEC 
to work to increase the supply of scientists 
and engineers needed to meet the rising 
demand of European industries.” 

It was reported in July 1958 that the 
atomic energy authorities of five OEEC 
countries and Euratom had concluded an 
agreement with the Norwegian Atomic 
Energy Institute providing for the execu- 
tion of a joint program of research using 
the experimental reactor at Halden.” 

On November 26, 1958, the annual re- 
port of OEEC on the economy of the Bene- 
lux countries was published. According to 
the press, the report suggested that in these 
countries the end of the investment boom 
in Europe had had a greater effect on the 
level of economic activity than in most 


other OEEC countries.” 


19 Jbid., June 1958 (8th year, No. 6), p. 3. 
* Ibid., July 1958 (8th year, No. 7), p. 6. 
1 The New York Times, November 26, 1958. 
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European Communities 


European Parliamentary Assembly 

The European Parliamentary Assembly 
met in ordinary session from October 21 
to 24, 1958, at the House of Europe in 
Strasbourg. After M. Robert Schuman, 
President of the Assembly, had opened the 
proceedings, statements were made on the 
activities of the European Economic Com- 
munity (EEC or common market) during 
the first nine months of its existence and 
on the activities of the European Atomic 
Energy Community (Euratom).’ In regard 
to the European Coal and Steel Commu- 
nity (ECSC), the Assembly heard a state- 
ment by M. Pierre Wigny, Minister for 
Foreign Affairs of Belgium, in which he 
noted the present coal crisis in Europe, and 
the differences between the common market 
and the free trade area—the one aiming 
for progressive integration, the other only 
for facilitating trade. This speaker was 
followed by M. Paul Finet, President of 
the High Authority of ECSC, who set out 
the present situation concerning coal in the 
common market area. He stated that the 
situation was undeniably serious and 
pointed out that pithead stocks had more 
than trebled, rising from 7 million metric 
tons in 1957 to 22 million tons in 1958. 
Belgium and Germany had been particu- 
larly hard-hit. He reviewed the action 
taken by the High Authority in trying to 
make the marketing rules more flexible 
and to stabilize production and imports, 
and appealed to the Parliament for support 
in these proposals, which had been made 
to the Council of Ministers of ECSC.“ A 


1 For a summary of previous activities, see Imterna- 
tional Organization, Autumn 1958 (Vol. 12, No. 4), 
Pp. 555-558. 

2 Council of Europe News, 
year, No. 11), p. 5-7. 

% For summaries of these reports, see the following 
sections on EEC and Euratom. 


November 1958 (8th 


debate ensued on the general subject of the 
European communities. 

The next meeting of the Parliamentary 
Assembly* from December 15 to 17, 1958, 
continued the debate on the coal situation. 
M. Josef Illerhaus (German Christian 
Democrat) presented on behalf of the 
ad hoc working party a draft resolution 
which called for a better coordination of 
production and trade policies throughout 
the common market area and brought for- 
ward a certain number of measures aimed 
at remedying the present difficulties. Fol- 
lowing a short debate, the draft resolution 
was adopted. 

A report of the Committee on Scientific 
and Technical Research on such work 
within the framework of Euratom was then 
presented. The report emphasized how 
much Europe was in danger of falling be- 
hind in the field of research owing to a 
lack of adequate material resources. The 
Assembly adopted a resolution supporting 
the coordinating activities undertaken in 
the field of nuclear research in the coun- 
tries of the community, and inviting the 
Executive Commission of Euratom to en- 
sure the rapid founding of a joint center 
for nuclear research. On behalf of the 
Committee on Safety Measures, Hygiene, 
Work, and Protection of Health, a report 
was then presented on health protection 
for populations and workers against atomic 
radiation. The Assembly adopted a recom- 
mendation listing the safeguards advocated 
for the protection of those who were, or 
who risked being, exposed to radiations. 

* Council of Europe News, November 1958 (8th 
year, No. 11), p. 6-7; and Bulletin from the European 
Community, October-November 1958 (No. 32), p. 6. 
For further information on the coal situation, see the 
following section on ECSC. 


5 Council of Europe News, January 1959 (9th year, 
No. 1), p. 10-11. 
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European Coal and Steel Community 

During October 1958, the High Author- 
ity of the European Coal and Steel Com- 
munity (ECSC) acted to ease the Com- 
munity’s greatest problem: the mounting 
level of coal stocks at pitheads. The causes 
for this surplus were competition from fuel 
oil, the decline in exports, continued flow 
of imports, and a fall in consumption. 
Behind this situation were, inter alia, the 
following factors: United States coal could 
be delivered almost anywhere in the Com- 
munity cheaper than local coal due to low 
Atlantic freight rates; Polish coal, un- 
troubled by cost-price schedules, could be 
offered at cut prices; United States coal 
came in under long-term contracts signed 
when coal was hard to obtain; and the psy- 
chological effects of a shortage mentality 
and anticipation of future upturn created 
speculative imports. . 

At a meeting in Luxembourg on October 
13 and 14, the Council of Ministers of 
ECSC adopted in principle almost all of a 
series of High Authority proposals aimed 
at avoiding unemployment in the industry 
by helping to finance limited additional 
stocks and by stemming the excessive flow 
of coal into the market.’ Among other 
provisions, the member governments un- 
dertook to take as much Community coal 
in 1958-59 as they had received in the 
boom period; the High Authority agreed 
to talk to the United States government 
and to see what could be done by mutual 
agreement in regard to imports of United 
States coal; and the governments agreed to 
ask the major coal consumers whether they 
could increase the amount of coal they 
were holding in stock. To avoid the re- 
currence of the situation in 1957 and 1958 
where import commitments became sub- 
stantially greater than the level indicated 
by real needs, the Council of Ministers ac- 
cepted the High Authority’s proposals for 

® Bulletin from the European Community, October- 
November 1958 (No. 32), p. 4-5. 

7 The New York Times, November 4, 1958. 


8 For a summary of the report, see Bulletin from 
the European Community, December 1958 (No. 33), 


setting up a special committee to collate 
the six countries’ coal imports. 

On November 3, a special Council of 
Ministers meeting approved a $7 million 
program of grants and loans to sound 
mines that had at least 35 days of produc- 
tion stored above ground.’ According to 
the press, the plan offered the affected 
mines outright grants amounting to $1 for 
each ton of coal produced, or they could 
obtain loans of $2 a ton if the state guar- 
anteed the loans, or $1 a ton provided that 
the mine company had good security. 


European Economic Community 

In presenting the report of the European 
Economic Community (EEC) to the Euro- 
pean Parliamentary Assembly in late Octo- 
ber, M. Walter Hallstein, President of the 
EEC Commission, reviewed the activities 
of the Community during the first nine 
months of its existence.” Speaking of the 
negotiations in progress in regard to the 
establishment of a free trade area, M. Hall- 
stein pointed out that in September the six 
common market governments had agreed 
that the Community should constitute a 
single entity within the free trade area and 
that the EEC Commission should be the 
Community’s spokesman in the Council of 
Ministers which was to be the supreme 
organ of the proposed Economic Associa- 
tion (free trade area). The common market 
(EEC) wished to adopt a positive attitude 
toward the creation of a free trade area but 
was at the same time anxious to prevent 
the new agreement from hindering its own 
development. In his opinion, the situation 
as regards the movement of capital was 
unsatisfactory throughout the Community, 
but on the whole the economic situation 
was more satisfactory than it had been in 
March, and there had been an improve- 
ment in the balance-of-payments position 
of the six countries. As for the Commu- 
p. 6-7, 12-13. The following summary is based on 


Council of Europe News, November 1958 (8th year, 
No. 11), p. 5-6. 
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nity’s monetary policy, although the Com- 
mission’s competence was not clearly de- 
fined, it would do its utmost to encourage a 
return to free convertibility. M. Hallstein 
concluded his statement with references to 
the initiatives taken by the Community in 
the social sphere, more particularly in the 
field of vocational training; the satisfactory 
results obtained at Stresa toward the solu- 
tion of agricultural problems; the question 
of economic relations with overseas coun- 
tries and territories; and the excellent co- 
operation which had developed among the 
three six-power European communities. 

The Council of Ministers of the Euro- 
pean Economic Community met on Decem- 
ber 3, 1958, in Brussels.’ It announced 
some provisional arrangements to counter 
fears expressed by the other countries of the 
seventeen-power Organization for Euro- 
pean Economic Cooperation (OEEC) fol- 
lowing the breakdown of the free trade 
area talks,” and in view of the European 
Community’s first internal tariff reduction 
and quota enlargement. On January 1, 
1959, under the EEC treaty, the six com- 
munity countries would take the following 
first practical steps toward their common 
market goal: 1) a 10 percent over-all mu- 
tual reduction in tariffs; 2) an over-all 
mutual increase of 20 percent in existing 
quotas; 3) the establishment of minimum 
quotas at 3 percent of national production 
for each product; and 4) the globalization 
of quotas. At their December 3 meeting, 
the Community’s Council of Ministers 
agreed that member states would take the 
following additional measures vis-a-vis non- 
member countries. 1) They would reduce 
by 10 percent their existing tariffs vis-a-vis 
all other OEEC members and all other 
members of the General Agreement on 
Tariffs and Trade (GATT), as well as 
those non-members of GATT which bene- 
fited from the most-favored-nation clause. 

® Bulletin from the European Community, December 
1958 (No. 33), p. 1-3; and Council of Europe News, 
January 1959 (oth year, No. 1), p. 11. 


% For information on the free trade area talks, see 
this issue, p. 169-170. 


This reduction would not affect ECSC 
products, and it would apply only to tariffs 
which were at present above the level of 
the Community’s future common tariff; it 
would be provisional and unilateral, al- 
though reciprocal gestures would be wel- 
comed. 2) On condition of reciprocity, they 
would increase quotas vis-a-vis their part- 
ners in OEEC in respect to industrial prod- 
ucts which had not been liberalized on 
January 14, 1955; quotas would be in- 
creased by a further 10 percent in respect to 
products of particular interest to one coun- 
try. 3) Member countries would reduce 
tariffs by 10 percent on agricultural prod- 
ucts under the same conditions as for in- 
dustrial products, at least in regard to prod- 
ucts which had been liberalized. Also 
during this meeting, the Council of Minis- 
ters of EEC adopted further regulations 
governing the social security of migrant 
workers, and declared its intention to pur- 
sue its efforts to bring about a multilateral 
association between the Community and 
the other OEEC countries. 

The Council of Ministers of the six com- 
mon market countries met again on Janu- 
ary 14 and 15, 1959, in Paris.” The pur- 
pose of the meeting was to unify their 
policy toward United Kingdom proposals 
for extending to all the countries of OEEC, 
on a reciprocal basis, the 3 percent clause 
concerning quota concessions which the six 
powers had introduced among themselves. 
According to the press, some of the six, 
notably Belgium, the Netherlands, and 
Luxembourg, looked favorably upon this 
United Kingdom proposal; others, notably 
France, regarded it as a negation of the 
common market, in that it would spread 
the advantages but not the obligations of 
members to outsiders. According to the 
press, the Council did not accept the gen- 
eral and automatic extension to outside na- 
tions of import privileges, proposed by the 


11 The New York Times, January 15 and 16, 1959; 
and The Times (London), January 15, 1959. 
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United Kingdom, but there seemed to be 
no limit on the bilateral concessions which 
might be made to the United Kingdom.” 


European Atomic Energy Community 


The Vice-President of the Commission 
of the European Atomic Energy Commu- 
nity (Euratom) presented a report on the 
activities of the commission to the October 
session of the European Parliamentary As- 
sembly.” In the past ten months, he stated, 
the Commission had established initial pro- 
grams of research and of teaching and had 
laid down safety regulations, basic norms 
for health protection, and criteria applicable 
to investment projects. The Commission 
had brought together over-all documenta- 
tion on the nuclear energy industries in the 
community and had begun negotiations 
with a view to establishing the nuclear 
energy common market of the six. He re- 
ferred to the negotiations between Euratom 
and the governments of the United States 
and the United Kingdom, respectively, the 
future undertakings of the Community, 
and the creation of the European Univer- 
sity and the common research center. 

An agreement regarding cooperation be- 
tween Euratom and the United States was 
signed on November 8, 1958, by M. Enrico 
Medi, Vice-President of the Commission of 
the Community, and Mr. McCone, Presi- 
dent of the United States Atomic Energy 
Commission." The agreement provided 
for the construction, with United States aid, 
of a number of nuclear power stations, and 
for the carrying out of a research program. 
The cost of the latter project would be 
shared equally by Euratom and the United 
States. In December, the United States 
Atomic Energy Commission and Euratom 
created a joint research and development 


12 For information on the United Kingdom proposal 
and the position of the common market countries toward 
it, see this issue, p. 171; for information on bilateral 
talks proposed by the common market, see ibid. 

13 Bulletin from the European Community, December 
1958 (No. 33), p. ro-11; and Council of Europe News, 
November 1958 (8th year, No. 11), p. 6. For an 
agreement between Euratom and certain members of 
OEEC, see this issue, p. 173. 


board, with headquarters provisionally in 
Brussels.” Although the agreement for 
cooperation would not be ratified until 
about the middle of February, the press 
reported that the joint research board was 
anxious that no time should be lost in 
carrying out plans for the installation in 
the Euratom area within the next five to 
seven years of United States-type power 
reactors having a total generating capacity 
of about one million kilowatts. The re- 
search and development effort would, ac- 
cording to the press, be aimed primarily at 
the improvement of the performance of 
the reactors to be constructed and at low- 
ering the cost. For the first five years the 
total funds available to the program were 
expected to amount to about $100 million. 

On December 22, 1958, the Council of 
Ministers of Euratom concluded and _ini- 
tiated an agreement with the United King- 
dom, the final signature of which was 
scheduled to take place in January 1959." 
Under the agreement the United Kingdom 
was to supply reactors and nuclear fuel at 
commercial rates and to provide unclassi- 
fied technical data on a reciprocal basis. 
There was also provision for the training 
of technicians and cooperation in research 
programs. The draft agreement, as re- 
ported in the press, carried a proviso that 
a system of control of United Kingdom 
nuclear material and equipment should be 
worked out in an exchange of letters be- 
tween the United Kingdom government 
and Euratom. 


European Court of Justice 


On October 7, 1958, the new six-nation 
Court of Justice, which was to serve the 
three European communities, was formally 
inaugurated in Luxembourg.” It replaced 


™ Council of Europe News, December 1958 (8th 
year, No. 12), p. 5; and Bulletin from the European 
Community, October-November 1958 (No. 32), Pp. 3- 

1% The Times (London), December 24, 1958. 

16 [bid., December 23, 1958; and Council of Europe 
News, January 1959 (9th year, No. 1), p. 11. 

1 NATO Letter, November 1958 (Vol. 6, No. 11), 
p. 20-21; and Bulletin from the European Community, 
December 1958 (No. 33), p. 8-10. 
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the Court of Justice which had been set 
up for the Coal and Steel Community in 
1952. The first president of the Court was 
Professor A. M. Donner (Netherlands). 
The Court would see that the treaties gov- 
erning the three communities were en- 


forced, and would deal with appeals that 
might be lodged against the decisions of 
their various institutions by member states, 
by the institutions themselves, or by in- 
dividuals. 


General Agreement on Tariffs and Trade 


Thirteenth Session 

Ministerial representatives attending the 
thirteenth session of the contracting parties 
to the General Agreement on Tariffs and 
Trade (GATT) held a meeting from Oc- 
tober 16 to 18 preceding the plenary ses- 
sion.’ According to the communique issued 
after the meeting, it was the view of the 
ministers that the outlook was promising 
for a continuing steady expansion in inter- 
national trade and for substantial further 
progress in achieving the objectives of 
GATT, but they noted that serious trade 
and payments problems continued to con- 
front many of the less developed countries, 
that unsatisfactory conditions still prevailed 
with respect to world trade in a number of 
primary commodities, and that special dif- 
ficulties threatened to impede the future 
growth of international trade in agricul- 
tural products. The ministers reviewed the 
trends in international trade and in par- 
ticular took into account a report prepared 
by a Panel of Experts, entitled Trends in 
International Trade.’ The report, which 
was also before the thirteenth session, con- 
tained a number of recommendations. 
Among them were: the extension of more 
economic aid; more adequate domestic 
measures against business recessions; the 
provision of greater international liquidity; 
the provision of funds for buffer stock ac- 
tion; a reduction of certain revenue duties 
in countries consuming tropical foodstuffs 
and beverages; a moderation of agricultural 
protectionism in western Europe and 


1General Agreement on Tariffs and Trade Inter- 
national Trade News Bulletin, September 1958 (Vol. 8, 
No. 9), p. 426-428. 

2 Published by the GATT Secretariat, Geneva, Oc- 
tober 1958. 


North America; a shift in methods of agri- 
cultural protection in such countries away 
from price supports toward deficiency-pay- 
ment systems; a reduction of protection 
against the import of minerals; and the 
avoidance of trade-diverting measures in 
regional economic arrangements such as the 
European Economic Community (common 
market). 

The thirteenth regular session of the con- 
tracting parties to the General Agreement 
on Tariffs and Trade was held in Geneva 
from October 20 to November 22, 1958, 
and was attended by the 37 contracting 
parties, plus other governments and inter- 
governmental agencies represented by ob- 
servers. The chairman of the session was 
Shri L. K. Jha (India); the new chairman, 
who assumed office at the end of the ses- 
sion, was Mr. Fernando Garcia-Oldini, 
Ambassador of Chile in Switzerland. 

The major theme that ran through the 
general debate was the need to ensure ex- 
pansion of international trade. According 
to the chairman, there were three major 
points of emphasis within that topic: 1) 
there was the proposal for a new round of 
negotiations to reduce tariff levels; 2) views 
were expressed that agricultural policies 
could obstruct the expansion of trade; and 
3) a good deal of attention was given to 
other measures interfering with the expan- 
sion of the export trade of the underdevel- 
oped countries. During the session, the 
contracting parties decided to formulate a 
program of action directed toward the fur- 

3 General Agreement on Tariffs and Trade Inter- 
national Trade News Bulletin, October 1958 (Vol. 8, 
No. 10), p. 549-563. For a summary of the twelfth 


session, see International Organization, Spring 1958 
(Vol. 12, No. 2), p. 261-263. 
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ther expansion of international trade, and 
to this end established three committees. 
The first committee was to examine the 
possibility of arranging a further general 
round of multilateral tariff negotiations 
within the framework of GATT. The sec- 
ond committee was to consider the special 
problems of trade in agricultural products. 
It was to assemble, in consultation with 
other competent international organiza- 
tions, data on the use by contracting parties 
of non-tariff measures for the protection of 
agriculture or in support of income of agri- 
cultural producers, and to consider in the 
light of such data the extent to which the 
existing rules of GATT and their applica- 
tion had proved inadequate to promote 
international trade. The third committee 
was to consider and report on other meas- 
ures for trade expansion, with particular 
reference to the importance of the mainte- 
nance and expansion of export earnings of 
the less developed countries." 

In regard to the European Economic 
Community (EEC), the contracting parties 
approved, with some technical amendments, 
the approach which had been developed at 
the meeting of the Intersessional Commit- 
tee of GATT in April-May 1958,’ with 
reference to the procedures for consultation 
among the common market countries and 
other contracting parties, and to the deci- 
sion to postpone any final determination as 
to the status of the Rome Treaty (setting 
up the common market) under the General 
Agreement. In regard to other regional 
matters, the contracting parties took note 
of the statement made by the delegates of 
Brazil and Chile, in which they informed 
the session of their intention to establish, 
jointly with the Republic of Argentina, ar- 
rangements toward the gradual and pro- 
gressive integration of their economies. The 
contracting parties made it clear that they 

4 See The Times (London), November 24, 1958, for 
summaries of the terms of the committees. 

5 GATT, Press Release, Geneva, Switzerland, May 
6, 1958. For a summary of the session, see also Inter- 


national Organization, Summer 1958 (Vol. 12, 


No. 3), p. 417-418. 
6 For the communique issued at the close of the 


stood ready to extend to the countries con- 
cerned their assistance in developing their 
plans within the spirit and objectives of 
the General Agreement, that is, provided 
that the arrangements aimed at facilitating 
trade between the contracting parties con- 
cerned without raising barriers to trade be- 
tween them and other parties. 

The contracting parties continued their 
discussion with the Federal Republic of 
Germany on its remaining import restric- 
tions, originally applied for balance-of-pay- 
ments reasons. Many delegations expressed 
continued concern that a variety of impor- 
tant agricultural products and some indus- 
trial items were still subject to import con- 
trols. The contracting parties decided that 
interested contracting governments should 
consult with the Federal Republic regard- 
ing the restrictions that were to be main- 
tained by that country after December 31, 
1958. 

On the closing day of the session, No- 
vember 22, it was announced that Switzer- 
land had successfully completed tariff nego- 
tiations with twelve contracting parties as 
a step toward provisional participation in 
the General Agreement.’ On the same day 
the contracting parties adopted a resolution 
providing for the participation of Switzer- 
land in their work. The Cambodian gov- 
ernment informed the contracting parties 
that Cambodia was prepared in principle 
to accede to GATT, and pending formal 
accession, the contracting parties invited 
that country to take part in their work.’ 
In the course of the session the representa- 
tive of Yugoslavia stated that it was the 
desire of his government to institute closer 
relations with the contracting parties and 
to seek a status which would provide for 
limited rights and obligations. The pro- 
posal was referred to a working party 


Agreement on Tariffs and 


negotiations, see General 
November 


Trade International Trade News Bulletin, 
1958 (Vol. 8, No. 11), p. 564-565. 

7 The participation of Switzerland and Cambodia 
did not increase the number of contracting parties, 
which remained at 37. 
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which was to report to the fourteenth ses- 
sion.” 

The session also discussed other matters, 
among them, balance-of-payments import 


restrictions, tariff adjustments, disposal of 
commodity surpluses, trade in primary 
commodities, restrictive business practices, 
and trade and customs regulations. 


International Commission for the Northwest Atlantic Fisheries 


The seventh annual meeting of the In- 
ternational Commission for the Northwest 
Atlantic Fisheries was held in Portugal 
from May 20 to 25, 1957. The Commis- 
sion approved the recommendation of the 
Committee on Finance and Administration 
to appropriate $45,175 for the year 1957/58 
and noted that the committee had adopted 
a budget estimate for the year 1958/59 of 
$48,500. An ad hoc committee considered 
matters of administration and management 
and made the following recommendation, 
inter alia: that the commissioners of the 
member countries should be asked to fur- 
nish on behalf of their governments the 
texts of the national laws or regulations 
giving effect to the mesh regulations pre- 
scribed by the Commission, information on 
the measures taken to make known to the 
fishermen the requirements of the mesh 
regulations, and an annual return showing 
what inspections had taken place and with 
what results. The Commission accepted 
this and other recommendations. 


The standing committee on research and 
statistics studied questions dealing with 
fishery and mesh regulation and gave care- 
ful consideration to the use of chafing gear 
in regulated trawl fisheries. It recom- 
mended that an interim workshop meeting 
to evaluate information on the systematics 
of Atlantic redfishes should be held in 
October 1959. The committee affirmed the 
desirability of having all organizations 
working in the North Atlantic use a uni- 
form measurement and grouping of sam- 
pling data, and recognized the value of 
standardization of fishery statistics. The 
committee affirmed the need of a manual 
of statistical methods for fishery workers. 
It reviewed the research reports for the year 
1956, and noted that they showed a gratify- 
ing advance in the magnitude of the Com- 
mission’s research program. This increase 
had resulted largely from the interest of 
the several countries in the problems of the 
Convention Area. The report of the com- 
mittee was adopted by the Commission. 


International Wheat Council 


The International Wheat Council held 
its 24th session in the Council’s head- 
quarters in Haymarket House, London, on 
June 25 and 26, 1958." The Council de- 
cided that the Secretary-General of the UN 
should be requested to convene a confer- 
ence early in 1959 to negotiate a possible 
renewal or replacement of the International 
Wheat Agreement, which would enter into 
force when the present agreement expired 


8It had been decided that two short sessions would 
take the place of the one long session annually. The 
fourteenth session was to meet in May 1959 and the 
fifteenth in October-November 1959. 

1 International Commission for the Northwest Atlan- 
tic Fisheries, Annual Proceedings, 1956-57 (Vol. 7), 
p. 9-21. For a summary of the sixth annual meeting), 


on July 31, 1959. The agreement regu- 
lated the quantities of wheat exported and 
imported by participating countries, set a 
price range for wheat traded under it, and 
was intended to ensure greater economic 
stability to the international wheat trade. 

The Council also decided to recommend 
convening a preliminary UN conference in 
the autumn of 1958 to discuss the main 
principles and the general form that a new 
see International Organization, Autumn 1957 (Vol. 11, 
No. 4), Pp. 700. 

1 International Wheat Council Press Release, London, 
June 1958. For a summary of the 23d session, see 


International Organization, Winter 1958 (Vol. 12, 
No. 1), p. 155. 
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agreement might take. In addition, the 
Council considered a report by the Advi- 
sory Committee on Price Equivalents, 
heard a report by the Secretary on the work 
of the Secretariat, and approved a report 
by the Executive Committee on its activi- 
ties since the last session of the Council. 
The preliminary UN Wheat Conference 
was held in Geneva from October 28 to 
November 6, 1958, with Mr. F. Sheed An- 
derson (Chairman of the International 
Wheat Council) in the chair.’ The session, 
which was mainly held in closed committee 
meetings, carried out an exploratory discus- 
sion of various questions connected with 
the International Wheat Agreement, such 


2UN Press Release EC/1883, November 6, 1958. 


as the operation of the agreement, methods 
of increasing its membership, and the pro- 
portion of the wheat trade moving under 
it. The conference set up a preparatory 
committee to work out and report on 
various practicable approaches to the prob- 
lems discussed, as a means of assisting the 
work of the second session which was to 
take place early in 1959. The second ses- 
sion of the UN Wheat Conference began 
in Geneva on January 26, 1959, and was 
scheduled to conclude on February 27.’ 
The meeting was expected to discuss in 
closed sessions the terms of a new Inter- 
national Wheat Agreement. 


2UN Press Release EC/1906, January 26, 1959. 
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